
 

 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF VERMONT 

 
IN RE:  ) 

) 
PLASTIC TECHNOLOGIES OF VERMONT, INC.  )  Case No.  13-10729- cab 
   ) Chapter 11 case 

 Debtor in Possession. ) 
________________________________________________ 
 
IN RE:  ) 

) 
PLASTIC TECHNOLOGIES OF MARYLAND, INC.  )  Case No.  13-10730- cab 
   ) Chapter 11 case 

 Debtor in Possession. ) 
________________________________________________ 
 
IN RE:  ) 

) 
PLASTIC TECHNOLOGIES OF NEW YORK, LLC  )  Case No.  13-10731- cab 
   ) Chapter 11 case 
  Debtor in Possession. ) 
   Pending Joint Administration 
 
 

DEBTORS' MOTION UNDER 11 U.S.C. §§ 105, 345, 363, 364, 1107 AND 1108 FOR 
ORDER (I) AUTHORIZING CONTINUED USE OF EXISTING CASH MANAGEMENT 

SYSTEM AND BANK ACCOUNTS AND (II) AUTHORIZING CONTINUATION OF 
INTERCOMPANY TRANSACTIONS  

 
 
  

Plastic Technologies of Vermont, Inc., Plastic Technologies of Maryland, Inc., 

and Plastic Technologies of New York, LLC, the debtors and debtors-in-possession in the above 

captioned cases (collectively, the “Debtors”), hereby move under 11 U.S.C. §§ 105, 345, 363, 

364, 1107 and 1108 for entry of an order (i) authorizing the Debtors to continue to use their bank 

accounts, bank forms and cash management system and (ii) authorizing the continuation of 

intercompany transactions.  In support of this Motion, the Debtors respectfully represent as 

follows: 
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BACKGROUND 

 

A. The Chapter 11 Filings 

1. On October 20, 2013 (the “Petition Date”), the Debtors filed voluntary petitions 

for reorganization relief under chapter 11 of the United States Code, 11 U.S.C. §§ 101-1532 (the 

“Bankruptcy Code”).  

2. The Debtors are operating their business and managing their properties as 

debtors-in-possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  

3. An official committee has not been organized to serve in these cases, and no 

request has been made for the appointment of a trustee or examiner.   

4. This court has jurisdiction over this matter under 28 U.S.C. §§ 157 and 1334.  

Venue is proper under 28 U.S.C. §§ 1408 and 1409.  This is a core proceeding under 28 U.S.C § 

157(b)(2).   

5. The predicate for the relief requested herein is Rule 1015(b) of the Bankruptcy 

Rules and Rule 1015-1(b) of the Local Rules.  

B. Debtors’ Businesses 

6. The Debtors in these cases include Plastic Technologies of Vermont, Inc., Plastic 

Technologies of Maryland, Inc., and Plastic Technologies of New York, LLC.   The Debtors 

operate under the tradename Shelburne Plastics.  The Debtors manufacture High Density 

Polypropylene, Pet and Polyproplene containers for the dairy, water, juice, food and industrial 

markets. The Debtors operate from four (4) plants located in Vermont, New Hampshire, 

Maryland, and New York.  The company has been in business since 1974 and provides 

customers with a variety of containers with custom and standard design.  In 2013, the company 

has over 65 employees. 
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C. Debtors Liabilities 

7. The Debtors’ liabilities include a secured obligation to Centrix Bank & Trust with 

a balance of approximately $3,607,208.70, collateralized by a blanket lien against all of  the 

assets.  In addition, the Debtors have a secured obligation to Business Finance Authority of New 

Hampshire, Inc. (“BFA”) in the approximate amount of $674,449.40.  This obligation is secured 

by a UCC filing covering certain listed machinery and equipment.  The Internal Revenue Service 

also has a lien on all of the Debtors’ assets in the amount of $939,071.98.   

8. The Debtors’ unsecured obligations consist mainly of trade debt and operational 

lease liabilities, which obligations exceed $3,000,000.00. 

D. Events Leading to Chapter 11 Filing 

9. In the summer of 2010, due to personal reasons, president and owner Eugene F. 

Torvend turned over financial and strategic decision making authority to the company’s CFO 

and COO.   

10. In March of 2011, the company hired a new controller who did not possess the 

skill set to deal with the complexities of the plastics business. 

11. In 2011 and 2012, under the leadership of the new CFO and COO and controller, 

a serious of poor business decisions were made that drew substantial cash out of the business and 

resulted in escalating operating losses.  In 2010 the company lost $118,000.00; in 2011 the 

company lost $491,767.00; and in 2012 the company lost a staggering $2,386,000.00. 

12. During this period, the Companies centered its financial reporting through Plastic 

Technologies of Vermont, Inc. which resulted in diminishing segregation of financial 
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information as between the companies, which had a commonality of ownership through Gene 

Torvend, as either shareholder or as Member of the owner limited liability company.  

13. In September of 2012, after sustaining serious losses, the CFO and COO and 

controller were terminated and an experienced and well qualified CFO was hired and the 

Company planned for a new future. 

14. After significant efforts to find new capital failed, efforts were directed to finding 

a strategic buyer for the business through the employment of Donald J. Moore, of Harmonics 

Limited. 

15. As of the end of September 2013, the Company has reached a cash crisis dictating 

having exhausted it available credit and that immediate steps be taken to procure strategic buyer 

and to proceed to sale as to alternatively ceasing operations due to lack of operating cash. 

16. The Company is now contemplating a sale of all fixed assets from the four plant 

locations as well as all inventory and such other assets under an Asset Purchase Agreement with 

Continental Container Corporation. 

RELIEF REQUESTED 

17. By this Motion, the Debtors seek entry of an order (i) authorizing the Debtors to 

continue to use their bank accounts, bank forms and cash management system and (ii) 

authorizing the continuation of ordinary course intercompany transactions. 

CASH MANAGEMENT SYSTEM AND BANK ACCOUNTS 

18. In the ordinary course of their businesses, the Debtors employ an integrated and 

centralized cash management system (the “Cash Management System”) that permits them to 

fund their ongoing operations in a streamlined and cost-efficient manner.  Debtors believe that 

continuation of the Cash Management System will not prejudice the rights of any party in 
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interest, but rather will benefit all creditors by minimizing disruptions to the Debtors’ businesses 

and by preserving the administrative savings which this system currently provides.   

19. The Office of the United States Trustee (the "U.S. Trustee") has established 

certain operating guidelines for debtors-in-possession in order to supervise the administration of 

chapter 11 cases.  These guidelines require chapter 11 debtors to, among other things (a) close all 

existing bank accounts and open new debtor-in-possession bank accounts; (b) establish one 

debtor-in-possession account for all estate monies required for the payment of taxes including 

payroll taxes; and (c) obtain checks for all debtor-in-possession accounts which bear the 

designation "Debtor-In-Possession."  

20. The Debtors believe that their existing Cash Management System provides a cost-

effective and efficient means of managing the Debtors' finances, and that maintenance of this 

system will benefit all creditors by reducing the daily operating expenses of the Debtors' estates.  

Accordingly, as set forth below, the Debtors submit that failure to continue the Cash 

Management System -- or the enforcement of the U.S. Trustee requirements described above -- 

would disrupt the Debtors' operations and impose a financial and administrative burden on the 

estates, while providing little, if any, benefit to the Debtors' estates and creditors. 

A. Summary of Cash Management System 
 

21. The Debtors’ Cash Management System is comprised of two bank accounts 

(collectively, the “Bank Accounts”), Centrix Bank and Trust checking account bearing account 

number xxxxx6040 and TD Bank checking account bearing account number xxxxxx5179.1 The 

Debtors believe that the Bank Accounts are in financially stable banking institutions with FDIC 

insurance.   

                                                 
1 Debtors believe that the accounts listed are a complete listing.  In the event it is determined that any Bank Account 
was inadvertently omitted from the list, the Debtors request that the relief sought herein be deemed to apply to any 
and all Bank Accounts maintained in the Debtors’ names.   
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22. Presently all transactions are run through the Debtors’ Centrix Bank and Trust 

account.  The TB Bank account operates as a petty cash used primarily by Plastic Technologies 

of Vermont, Inc.   

 
B. The Need to Retain the Cash Management System 

 
23. The Cash Management System provides numerous benefits to the Debtors, 

including the ability to (a) control use of corporate funds, (b) ensure cash availability and (c) 

reduce administrative expense by facilitating the movement of funds and the development of 

timely and accurate account balance and presentment information.  Moreover, the Cash 

Management System facilitates cash forecasting and reporting, monitors collection and 

disbursement of funds, and administers the various bank accounts required to affect the 

collection, disbursement and movement of cash.  It would be unduly difficult and expensive for 

the Debtors to establish a new system of accounts and a new cash management and disbursement 

system for each Debtor.  In addition, such a requirement would impose a hardship as the Debtors 

contemplate the sale of all assets pursuant to Asset Purchase Agreement. 

24. Indeed, if the Debtors were compelled to modify their current Cash Management 

System, the operations of the Debtors would be severely -- and perhaps irreparably -- impaired, 

resulting in, among other things, delays in payments to employees, customers and creditors.  

Under the circumstances, maintenance of the existing Cash Management System without 

disruption is not only essential to the Debtors' ongoing operations, but is also in the best interests 

of the Debtors' estates and creditors, as it will ensure as smooth a transition into chapter 11 as 

possible with minimal disruption, and aid in the Debtors' efforts to complete the asset sale as 

contemplated in the Asset Purchase Agreement.  
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25. Thus, the Debtors seek a waiver of the U.S. Trustee's requirement that the Bank 

Accounts be closed and that new postpetition bank accounts be opened.  Except as otherwise 

required by any applicable postpetition financing orders, the Debtors further request that the 

Court authorize the Debtors to continue to utilize their existing Cash Management System 

including, without limitation, waiving any requirement that the Debtors establish separate 

accounts for tax payments. 

26. Subject to the prohibition against honoring prepetition checks, the Debtors request 

that the Bank Accounts be deemed to be debtor-in-possession accounts, and that this Court 

authorize their maintenance and continued use, in the same manner and with the same account 

numbers, styles, and document forms as those employed during the prepetition period.  Parties 

doing business with the Debtors undoubtedly will be aware, of the Debtors' status as chapter 11 

debtors-in-possession.  Changing existing checks would be expensive and burdensome to the 

Debtors' estates and disruptive to the Debtors' business operations and would provide little real 

benefit to the parties with whom the Debtors do business.   

27. The Debtors represent that if the relief requested in this Motion is granted, they 

will not pay, and each of the Banks at which the Bank Accounts are maintained will be directed 

by this Court not to honor, any check, draft, wire or automatic clearing house transfer presented, 

issued or drawn on the Bank Accounts which is dated prior to the Petition Date unless: (a) 

authorized in an order of this Court, (b) not otherwise prohibited by a "stop payment" request 

received by the Banks from the Debtors, (c) directed to be paid by the Debtors, and (d) supported 

by sufficient funds in the relevant Bank Account.  For the avoidance of doubt, the Debtors 

request that this Court permit any final payment made by a Bank prior to the Petition Date 

against any of the Bank Accounts, or any instrument issued by a Bank on behalf of any Debtor 
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pursuant to a "midnight deadline" or otherwise, to be paid prepetition, whether or not debited 

from the Bank Accounts prepetition. 

28. The Debtors will work closely with each of the Banks that maintain Bank 

Accounts against which checks are drawn in order to ensure that appropriate procedures are in 

place so that checks issued prior to the Petition Date, but presented after the Petition Date, will 

not be honored absent compliance with the foregoing conditions.  In that regard, the Debtors 

request that the Banks be authorized and directed to honor all representations from the Debtors 

as to which checks should be honored or dishonored. 

29. Accordingly, for the reasons described above, the Debtors submit that the relief 

requested here is warranted. 

CONTINUATION OF INTERCOMPANY TRANSACTIONS 

30. In the ordinary course of business, the Debtors engage in various transactions 

relating to the business relationships between and among themselves (the "Intercompany 

Transactions"). Intercompany Transactions primarily consist of transfers from the bank accounts 

to fund operations. The Debtors maintain records of all transfers and can ascertain, trace and 

account for all Intercompany Transactions. Given the importance of the Intercompany 

Transactions to continuing operations, the failure to continue the Intercompany Transactions in 

the ordinary course of business, would unnecessarily and severely hinder the Debtors' operations. 

Avoiding such potentially crippling hindrances by continuing the Intercompany Transactions is 

therefore in the best interests of the estates. 

NOTICE 

31. Notice of this Motion has been provided to (a) the Office of the United States 

Trustee, (b) the Debtors' prepetition secured lender, and (c) the Debtors' proposed postpetition 

secured lender.   The Debtors submit that no other or further notice need be provided. 
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WAIVER OF MEMORANDUM OF LAW 

32. This Motion does not raise any novel issues of law.  Accordingly, the Debtors 

respectfully request that the Court waive the requirement contained in Rule 9013-2 of the Local 

Rules for the United States Bankruptcy Court for the District of Vermont that the Debtors file a 

separate memorandum of law in support of this Motion. 

NO PRIOR REQUEST 

33. No previous Motion for the relief sought herein has been made to this or any 

Court. 

WHEREFORE, the Debtors respectfully request entry of an order (i) authorizing 

the Debtors to continue to use their bank accounts, bank forms and cash management system, (ii) 

and (iii) granting such other and further relief as is just. 

 
Dated at Royalton, Vermont: Sunday, October 20, 2013. 
 

PLASTIC TECHNOLOGIES OF  
VERMONT, INC. 
PLASTIC TECHNOLOGIES OF  
MARYLAND, INC. 
PLASTIC TECHNOLOGIES OF  
NEW YORK, LLC. 
 
 

By: /s/ Raymond J. Obuchowski_______ 
Raymond J. Obuchowski, Esq. 
Donald F. Hayes, Esq. 
Obuchowski & Emens-Butler, PC 
PO Box 60 
Bethel, VT 05032 
802-234-6244 
802-234-6244  telefax 
ray@oeblaw.com 
www.oeblaw.com 
 

      Proposed Counsel to Chapter 11 Debtors 
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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF VERMONT 
 
IN RE:  ) 

) 
PLASTIC TECHNOLOGIES OF VERMONT, INC.  )  Case No.  13-10729- cab 
   ) Chapter 11 case 

 Debtor in Possession. ) 
________________________________________________ 
 
IN RE:  ) 

) 
PLASTIC TECHNOLOGIES OF MARYLAND, INC.  )  Case No.  13-10730- cab 
   ) Chapter 11 case 

 Debtor in Possession. ) 
________________________________________________ 
 
IN RE:  ) 

) 
PLASTIC TECHNOLOGIES OF NEW YORK, LLC  )  Case No.  13-10731- cab 
   ) Chapter 11 case 
  Debtor in Possession. ) 
   Pending Joint Administration 
 
 

ORDER UNDER 11 U.S.C. §§ 105, 345, 363, 364, 1107 AND 1108 FOR ORDER (I) 
AUTHORIZING CONTINUED USE OF EXISTING CASH MANAGEMENT SYSTEM 

AND BANK ACCOUNTS AND (II) AUTHORIZING CONTINUATION OF 
INTERCOMPANY TRANSACTIONS  

 
 

Upon the motion (the "Motion")2 of Plastic Technologies of Vermont, Inc., Plastic 

Technologies of Maryland, Inc., and Plastic Technologies of New York, LLC, the debtors and 

debtors-in-possession in the above captioned cases (collectively, the “Debtors”), for an order 

under 11 U.S.C. §§ 105, 345, 363, 364, 1107 and 1108, (i) authorizing the Debtors to continue to 

use their bank accounts, bank forms and cash management system and (ii) authorizing the 

continuation of ordinary course intercompany transactions; and the Court having determined that 

the relief requested in the Motion is in the best interests of the Debtors, their estates, their 

                                                 
2 Unless otherwise defined, capitalized terms used herein shall have the meanings ascribed to them in the 
Motion. 
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creditors and other parties in interest; and it appearing that notice of the Motion was good and 

sufficient under the particular circumstances and that no other or further notice need be given; 

and after due deliberation thereon; and good and sufficient cause appearing therefor, it is hereby  

ORDERED, ADJUDGED AND DECREED THAT: 

1.    The Motion is GRANTED. 

2.    The Debtors are authorized to: (a) maintain and continue to use any and all 

of their respective concentration, depository, disbursement, investment, payroll and other 

accounts (collectively, the "Bank Accounts") in existence as of the Petition Date, with the same 

account numbers, including, without limitation, the accounts identified as Centrix Bank and 

Trust checking account bearing account number xxxxx6040 and TD Bank checking account 

bearing account number xxxxxx5179; and (b) treat the Bank Accounts for all purposes as 

accounts of the Debtors, in their capacity as debtors-in-possession. 

3.    All banks at which the Bank Accounts are maintained, including, without 

limitation, those banks set forth above and any other banks with accounts maintained in the 

Debtors' names (collectively, the "Banks"), are authorized and directed to continue to service and 

administer the Bank Accounts as accounts of the Debtors, in their capacity as debtors-in-

possession, without interruption and in the usual and ordinary course, except as provided in 

paragraph 4. 

4.    The Banks are prohibited from honoring any check, draft or automated 

clearing house transfer ("ACH Transfer") presented, issued or drawn on the Bank Accounts 

which is dated prior to the Petition Date, except that (a) the Banks are authorized and directed to 

honor checks, drafts or ACH Transfers that constitute a payment of a claim arising before the 

Petition Date that: (i) has been authorized and provided for in an order of this Court, (ii) is not 
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otherwise prohibited by a "stop payment" request received by the Banks from the Debtors, (iii) is 

directed to be paid by the Debtors, and (iv) is supported by sufficient funds in the relevant Bank 

Account; and (b) any final payment made by a Bank prior to the Petition Date against any of the 

Bank Accounts, or any instrument issued by a Bank on behalf of any Debtor pursuant to a 

"midnight deadline" or otherwise, shall be deemed to be paid prepetition, whether or not debited 

from the Bank Accounts prepetition. 

5.    The Banks are authorized and directed to accept, honor and rely upon all 

representations from the Debtors as to which checks should be honored or dishonored consistent 

with orders entered by this Court, whether the checks are dated prior to, on or subsequent to the 

Petition Date and whether or not the Bank believes the payment is authorized by some other 

order of the Court; provided that the Banks shall not be held liable for improperly honoring or 

dishonoring any check, draft or ACH Transfer presented, issued or drawn on the Bank Accounts 

on account of a claim arising before the Petition Date, which, at the direction of the Debtors was 

requested to be honored or dishonored, as the case may be, unless the Banks' actions were 

grossly negligent.  

6.    This Order is without prejudice to the Debtors' rights to (a) close any of 

the Bank Accounts or (b) open new accounts or close any such new accounts at any banking 

institution(s).  The Banks are authorized and directed to honor the Debtors' requests to (a) close 

any of the Bank Accounts and (b) open new accounts or close any such new accounts. 

7.    For all purposes in this Order, any and all accounts opened by the Debtors 

on or after the Petition Date at any Bank shall be deemed a Bank Account (as if it had been 

opened prior to the Petition Date and listed in Debtors’ Motion) and any and all Banks at which 

such accounts are opened shall similarly be subject to the rights and obligations of this Order. 
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8.    The Debtors and the Banks are authorized and directed to continue to 

perform pursuant to the terms of the prepetition agreements that exist between them except to the 

extent expressly directed by the terms of this Order or other order of this Court to the contrary.  

The parties to such agreements shall continue to enjoy the rights and remedies afforded to them 

under such agreements except to the extent modified by the terms of this Order, by operation of 

the Bankruptcy Code or by other order of this Court to the contrary. 

9.    Except as otherwise required by any applicable cash collateral or 

postpetition financing documents or orders, the Debtors are authorized to continue to utilize the 

cash management system as described in the Motion.  Accordingly, the Debtors are not required 

to establish separate accounts for tax payments.   

10.    Except as otherwise required by any applicable cash collateral or 

postpetition financing documents or orders, the Debtors are authorized and empowered to 

continue to manage their cash in a manner consistent with their practice prior to the Petition Date 

to engage in transactions and transfer and receive funds among themselves and the Foreign 

Affiliates, consistent with the Debtors' practice prior to the Petition Date; provided, however, 

that the Debtors are only authorized to transfer funds to Foreign Affiliates in satisfaction of post-

petition obligations incurred in the ordinary course of Debtors' businesses, except as authorized 

by other orders of the Court; further provided, however, that the Debtors are directed to maintain 

strict records of all transfers so that all transactions, including, but not limited to, Intercompany 

Transactions, may be readily ascertained, traced and recorded properly on applicable accounts. 

11.    The Debtors are authorized to execute any additional documents as may 

be required to carry out the intent and purpose of this Order. 
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12.    Notwithstanding Fed. R. Bankr. P. 6004(h) or any other applicable Rule of 

the Federal Rules of Bankruptcy Procedure, this Order shall take effect immediately upon 

approval. 

13.    Pursuant to Local Bankruptcy Rule 9013-2, because there are no novel 

issues of law presented, the requirement that the Debtors file a separate memorandum of law in 

support of the Motion is waived. 

 
Dated:  _____________, 2013 
 
 
 

____________________________________ 
HONORABLE COLLEEN A. BROWN 
UNITED STATES BANKRUPTCY JUDGE 
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