
 
 

         
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF KANSAS 

KANSAS CITY DIVISION 

IN RE:       ) 
) 

MISSION GROUP KANSAS, INC.   ) Case No.  16-20656 
       ) Chapter 7 
    Debtor.  ) 
 
 

MOTION FOR ORDER APPROVING GLOBAL COMPROMISES, INTEGRATED 
CLAIMS RESOLUTION AND PAYMENT PROCEDURES, FINAL APPROVAL, 
ALLOWANCE AND PAYMENT OF FEES AND EXPENSES, AND BAR ORDER 

 
 COMES NOW Carl R. Clark (“Trustee”), as Chapter 7 Trustee for the Debtor and hereby 

submits for the Court’s approval his Motion For Order Approving Global Compromises, Integrated 

Claims Resolution and Payment Procedures, and Final Approval, Allowance and Payment of Fees 

and Expenses and Bar Order (the “Global Resolution Motion”).   

 The Global Resolution Motion resolves the material issues related to claims and potential 

claims against Debtor and its former directors and officers by former students.  As set forth more 

fully below, the Global Resolution Motion resolves protracted and complex issues and litigation 

involving such claims, as well as issues regarding insurance coverage for such claims, and provides 

for an efficient and speedy mechanism to resolve and pay allowed student claims from insurance 

proceeds.  The Trustee believes that approval of this Global Resolution Motion and entry of the 

proposed Approval and Bar Order (“Approval and Bar Order”) in the form attached hereto as 

Attachment C is the best alternative available and represents an important milestone toward the 

final resolution of the Debtor’s complex bankruptcy proceedings. In further support of this Motion, 

the Trustee states as follows:  

 

Case 16-20656    Doc# 269    Filed 09/27/17    Page 1 of 11



 
 

 
\\PH - 057212/001086 - 350416 v3   

 

Background 

1. On April 15, 2016 (the “Petition Date”), Mission Group Kansas, Inc. d/b/a Wright 

Career College f/d/b/a Wright Business School f/d/b/a Dickinson Business School 

(“Debtor”) filed a voluntary petition for relief under Chapter 7 of the United States 

Bankruptcy Code (the “Bankruptcy Code”).  Carl R. Clark was appointed Chapter 

7 Trustee on even date. 

2. This Court has jurisdiction over the Motion pursuant to 28 U.S.C. § 1334 as a core 

matter pursuant to 28 U.S.C. §157.  Venue of this case and Motion in this district 

is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  

3. The Trustee filed a prior Settlement and Compromise Motion related to claims 

made by a group of former students referred to as the Ayala plaintiffs (the “Ayala 

Plaintiffs”) against the Debtor and certain of its former directors and officers (the 

“Ayala Action”).  After due and proper notice and several hearings, the Court 

approved the settlement with the Ayala Plaintiffs (Docket No. 257) (the “Ayala 

Settlement”).  

The Remaining Case Issues  

4. With the Ayala Settlement now complete, the Trustee has worked to establish a 

framework for resolution of any remaining student claims against Debtor or its 

directors and officers.  The Trustee has determined that the only available source 

for the payment of such claims is ForeFront Portfolio for Not-for-Profit 

Organizations Policy No. 8224-8560, issued to Debtor by Federal Insurance 

Company (the “Federal Policy”).  After payment of the defense and settlement costs 
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in the Ayala Action, the remaining available limits under the Federal Policy are 

approximately $1,200,000.   

5. The Federal Policy is a claims-made, eroding insurance policy.  As a result, if 

students attempted to pursue claims against Debtor or its officers and directors 

outside the context of the proposed settlement framework, the costs of defending 

those claims could consume a substantial part if not all of the remaining limits, 

leaving little or nothing for other student claimants.  In addition, Federal could 

assert defenses to coverage for those claims under the terms of the Federal Policy. 

6. To avoid the risk of exhausting the Federal Policy without providing relief to 

additional student claimants, the Trustee has negotiated extensively with 

representatives of the Debtor’s former directors and officers and Federal.  The 

Trustee has also worked diligently on a proposed structure to create an efficient and 

speedy procedure to receive, review and pay allowed claims by former Mission 

Group students other than the Ayala Plaintiffs (“Non-Ayala Claimants”) 

7. Due to the various liability, damages and coverage issues presented by the student 

claims, the large number of parties involved and the attendant litigation risks and 

challenges, the proposed settlement and compromise was intensely negotiated and 

is the result of immense effort on the part of all participants. 

The Settlements and Compromises 

8. As a result of these efforts, a proposed Settlement Agreement has been reached, 

subject to approval of the Bankruptcy Court that would make a pool of insurance 

proceeds available to satisfy allowed claims by the Non-Ayala Claimants.  The 
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agreement also would create a streamlined and speedy mechanism to receive, 

review and pay all allowed claims. 

9. The proposed Settlement Agreement (the “Agreement”) is annexed hereto as 

Attachment A (including exhibits thereto), and the main terms include the 

following1: 

- Mutual releases among all parties including claimants, Federal and its affiliates 
(collectively, “Federal”), the Mission Group Directors and Officers, and the 
Trustee/Bankruptcy Estate as well as a bar order against any future claims under 
any insurance policy issued to Debtor by Federal;  
 

- Payment by Federal, up to the remaining limits of the Federal Policy, for 
(a) allowed claims by the Non-Ayala Claimants), subject to the eligibility 
criteria, caps and procedures set forth in the Agreement; (b) defense costs 
incurred by the Mission Group Directors and Officers in connection with this 
Agreement, and (c) defined and capped costs associated with the notice and 
administration of this claims process, including but not limited to costs incurred 
by a third party claims administrator for the review of potential claims;  

 
- Defined eligibility requirements for any claims by Non-Ayala Claimants; 

 
- A cap of such claims at the greater of maximum allowable damages or $2,400 

per claimant, subject to pro rata reduction in the event the remaining limits of 
the Federal Policy, less defense costs and notice administration costs, are 
insufficient to reimburse allowed claims in full; 

 
- A defined procedure for review, approval, and payment of claims by Non-Ayala 

Claimants, including the duties to be performed by a third party claims 
administrator as well as the roles held by Federal and by the Bankruptcy Court 
in reviewing and approving potentially eligible claims.  
 

Relief Requested 

10. To effectuate the contemplated Agreement, the Trustee seeks approval of the 

Agreement under Bankruptcy Rule 9019.  The Trustee further requests herein that 

                                                 
1 This summary of the Agreement is for information and convenience purposes.  To the extent there are any 

differences between the summary set forth in this Motion and the specific terms of the Agreement, the Agreement 
shall control.   
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fees and expenses of Lentz Clark Deines PA and Husch Blackwell LLC, to the 

extent necessary, be approved, allowed and paid on a final basis. 

11. In submitting the Global Resolution Motion, the Trustee specifically notes that 

consideration for the Agreement includes, without limitation, the ability to generate 

a pool of funds of up to approximately $1,200,000 for the resolution of claims by 

Non-Ayala Claimants.  Notice and third party administration costs have been 

estimated at $43,000, although this number could increase or decrease depending 

on the actual number of claimants.  The Trustee’s fees in connection with the 

Agreement are capped at $250,000, and that cap would be reached only if the 

number of allowable claims is higher than expected.  Thus, assuming a large 

number of allowed claims, $900,000 or more would remain available for payment 

of claims.  If the allowable claims, notice and administration costs and defense costs 

do not exhaust the remaining available limit of the Federal Policy, any remainder 

would be retained by Federal. 

12. Given the circumstances and consideration described in this Global Resolution 

Motion, the Trustee requests that the Court find that the proposed compromises, 

settlements and integrated claims administration procedures have been proposed in 

good faith and for the sound business purpose of maximizing the Debtor’s assets.  

The Trustee believes that the proposed compromises and claims procedure will 

produce a result that is fair and reasonable for the bankruptcy estate. 

13. The Trustee further requests authority to enter into and execute any agreements 

and/or documents necessary or convenient to complete or effectuate the 

transactions contemplated herein.   

Case 16-20656    Doc# 269    Filed 09/27/17    Page 5 of 11



 
 

 
\\PH - 057212/001086 - 350416 v3   

 

 

Support for the Request Relief 

14. Debtor operated a career college with multiple locations in multiple states.  The 

Debtor ceased all business operations prior to the commencement of its bankruptcy 

case.  At the time of filing, Debtor had no employees and no funds or other readily 

available assets.  In addition, Debtor faced a very chaotic wind-down, including, 

inter alia, complex issues related to student records and retention of same, student 

loan transition issues, asset disposition to secured lenders, and various insurance 

matters. 

15. Since being appointed, the Trustee has reviewed, from the available limited records 

and resources, Debtors’ finances, assets, business, and has considered all resources 

that might result in assets for the estate.  Additionally, the Trustee has reviewed and 

analyzed various insurance claims that may exist and has reviewed related potential 

claims against various parties, including individual officers and directors. 

16. The Trustee has undertaken extensive efforts to review and negotiate with Federal 

over various matters arising from student claims.  Through these efforts the Trustee 

has established that the only realistic potential source of recovery by non-Ayala 

Claimants is the remaining limits of the Federal Policy.  The bulk of that claims-

made, wasting policy was used to satisfy an approved settlement with the Ayala 

Plaintiffs.  The Trustee has thus negotiated a proposed resolution as to the non-

Ayala Claimants based on the remaining limits of the Federal Policy, as described 

above.   
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17. The Trustee requests that the Court approve the compromise embodied within the 

Agreement in accordance with Fed. R. Bankr. P. 9019, which provides in relevant 

part: 

(a)  Compromise.  On motion by the trustee and after notice and a 
hearing, the court may approve a compromise or settlement.  
Notice shall be given to creditors, the United States trustee, the 
debtor, and indenture trustees as provided in Rule 2002 and to any 
other entity as the court may direct. 

 
Fed. R. Bankr. P. 9019(a). 

18. Fed. R. Bankr. P. 9019 vests the Bankruptcy Court with broad authority to approve 

or disapprove all compromises and settlements affecting the bankruptcy estate.   

19. The Trustee submits that the Agreement described in this Motion should be 

approved.  In the Tenth Circuit, “[a] bankruptcy court’s approval of a compromise 

may be disturbed only when it achieves an unjust result amounting to clear abuse 

of discretion.” Reiss v. Hagmann, 881 F.2d 890, 891-92 (10th Cir. 1989). “The 

bankruptcy court’s decision to approve the settlement, however, must be an 

informed one based upon objective evaluation of developed facts.” Id. at 892.  In 

discussing how to evaluate the standard set forth in Reiss, courts have found that 

the Bankruptcy Court’s general charge is “to determine whether the settlement is 

fair and equitable and in the best interest of the estate.”  Official Committee of 

Unsecured Creditors of Western Pacific Airlines, Inc. v. Western Pacific Airlines 

Inc., 219 B.R. 575, 579 (D. Colo. 1998).  In considering this general charge, the 

court should look at the following factors: 

a. The probable success of the litigation on the merits;  

b. Any potential difficulty in collection of a judgment;  
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c. The complexity and expense of the litigation; and  

d. The interests of Creditors in deference to their reasonable views.  

Id. See also Kopp v. All American Life Insurance Company, 213 B.R. 1020, 1022 

(10th Cir. B.A.P. 1997).  To approve a settlement under Bankruptcy Rule 9019, the 

court need only determine that the proposed settlement meets the lowest level of 

reasonableness.  See In re: Pennsylvania Truck lines Inc., 150 B.R. 595, 598 (E.D. 

Pa. 1992), aff’d, 8 F.3d 812 (3rd Cir. 1993). 

20. The settlement and compromises described above in this matter are a result of arms-

length, good-faith negotiations among the participants.  The Trustee further submits 

that consideration of the above listed factors weighs in favor of approval of the 

Agreement.  The previously described insurance claims and case circumstances are 

all exceedingly complex and expensive to prosecute.  Moreover, there is significant 

time delay occasioned by the prosecution of these claims and issues. The Trustee 

also faces many challenges, both logistic and informational, in pursuing the various 

claims and issues against various parties. On the other hand, the proposed 

compromise and settlement creates a pool of available funds for allowed student 

funds and yields an efficient and speedy claims procedure to get funds to students 

in an efficient manner. 

21. The Trustee also submits that given the foregoing background, there is ample 

authority to approve the compromises and related transactions that are part and 

parcel of the Agreement described herein.   

22. In support of the request herein for final approval, allowance and payment of fees 

and expenses to Lentz Clark Deines PA, to the extent necessary, the Trustee states 
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and contends that the services rendered by LCD were related to the insurance issues 

and settlement described herein, were necessary to the performance of the Trustee’s 

legal duties, were necessary to the performance of the Debtors’ and Trustee’s 

responsibilities, and benefited the bankruptcy estate.  The Trustee further believes 

that the compensation requested herein is reasonable in light of the size and 

complexity of this case, the results obtained, the frequent demands for prompt 

action, the efficiency with which services were performed, and the uncertainties 

and risks of the engagement.  Moreover, the Trustee contends that the proposed 

fees for the claims administration part of the above-described Agreement and 

claims procedure are fair and reasonable.  Accordingly, the Trustee submits that the 

proposed fees are reasonable and necessary and that the services conferred were of 

substantial benefit to the estate.  The Agreement provides that the settlement funds 

may be used to pay an amount approved by the Court not to exceed $50,000 for 

work of the Trustee’s counsel in connection with the Ayala Settlement, and 

provides for the payment of additional fees in connection with the review and 

payment of claims under the Agreement, provided that the total fees paid to the 

Trustee under the Agreement may not exceed $250,000.  Given the circumstances, 

the Trustee requests that filing of additional fee statements not be required for 

approval hereunder. 

23. The Agreement also requires that Federal be authorized to pay in full fees incurred 

by Husch Blackwell LLC in defending the Debtor’s former directors and officers 

in connection with claims by non-Ayala Claimants and this Agreement, to the 
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extent they are otherwise reimbursable under the Federal Policy.  The Trustee 

requests that the Court approve such payment to the extent approval is required. 

Claims Procedure 

24. As part of the Agreement contemplated herein, a claims procedure would be created 

for the review and payment of student claims. That proposed procedure is described 

herein.  Additionally, the Trustee proposes that the actual claim form (the “Claim 

Form”), in the form attached hereto as Attachment B, be mailed concurrently with 

notice of the instant motion to all claimants on the mailing matrix.  The Trustee 

further proposes that a claims deadline of thirty (30) days be utilized, with such 

time to run concurrently with the objection deadline on the instant motion.  This 

proposed procedure will result in the most efficient, speedy and cost effective 

mechanism to receive and pay allowed student claims.  Further, the Trustee 

proposes that, after the claims review process is completed – as detailed in the 

attached Agreement and herein – any disputes raised by the claimant about the 

eligibility and allowability of any such claim shall be fully and finally determined 

by the Trustee and no further adjudication shall be available through the 

Bankruptcy Court or otherwise for any claimant that disputes Trustee’s final 

decision on any claims, except that where Federal is in disagreement about the final 

proposed eligibility and payment amount of filed claims, any disagreement not 

resolved to Chubb’s satisfaction by the Trustee which impacts the total amount 

payable by Chubb may be presented to the Bankruptcy Court for final resolution.  

Given the circumstances, the Trustee contends that this is the most fair and 

equitable manner in which to administer the claims, and Trustee further contends 
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that allowing additional adjudication of claim disputes beyond the Trustee’s final 

determination would not be in the best interests of all parties and would further 

erode the limited pool of resources available to pay allowed claims. 

25. The Trustee requests that this claims procedure be approved without any further 

notice or pleading requirements. 

Binding Order 

26. The parties further request that the Approval and Bar Order provide that nothing 

contained in any subsequent order in this case shall conflict with or derogate from 

the provisions of the compromise summarized in this Motion and set forth in the 

Agreement or the terms of any Order approving this Motion, and that the Approval 

and Bar Order, once entered, shall specifically remain in full force and effect upon 

any subsequent conversion or dismissal and shall in no way be modified, vacated 

or set aside as a result of any such conversion or dismissal. 

 WHEREFORE, the Trustee respectfully requests the Court approve the Motion and the 

relief requested herein, authorize the Trustee to execute such documents as may be necessary or 

convenient to effectuate the terms of this Motion, enter the Approval and Bar Order, and for such 

further and other relief as the Court deems just and proper: 

       Respectfully submitted, 
 
       LENTZ CLARK DEINES PA 
 
       s/ Jeffrey A. Deines  
       Carl R. Clark, KS #11411 
       Jeffrey A. Deines, KS # 20249 
       9270 Glenwood, Ste. A 
       Overland Park, KS  66212 
       (913) 648-0600;(913) 648-0664 Fax 
       jdeines@lcdlaw.com 
       Chapter 7 Trustee/Counsel for Ch. 7 Trustee 
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SETTLEMENT AGREEMENT AND RELEASE 
 

THIS SETTLEMENT AGREEMENT AND RELEASE (the “Agreement”) is made and 
entered into as of this _______ day of September, 2017 (the “Effective Date”), among the Chapter 
7 Bankruptcy Trustee of the Mission Group Kansas, Inc. Estate (“Trustee”); Mission Group 
Kansas, Inc. d/b/a Wright Career College (“Mission Group”) and all other Debtors in the Bankruptcy 
Case (collectively, “Debtors”); Federal Insurance Company, Inc. (“Federal”); and each and all of 
the individuals identified as the “Directors and Officers” in paragraph 1.11 below (all of the 
foregoing collectively, the “Parties”). 

For and in consideration of the mutual covenants set forth herein and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereto, intending to be legally bound, and having been fully advised in the premises by qualified 
counsel of their choice, agree as follows: 

1. Definitions.  The following initially capitalized terms and phrases shall, when used 
herein, have the following meanings ascribed to them: 

1.1 “Ayala Settlement” shall mean the settlement agreement entered between 
litigants in the lawsuit styled Stefanie Ayala, et al. v. Mission Group Kansas, Inc., et al., 
No. 4:14-cv-885 (BP) in the United States District Court for the Western District of 
Missouri, Western Division (“the Ayala Litigation”), and approved by the Bankruptcy 
Court on or around May 3, 2017. 

1.2 “Bankruptcy Proceeding” shall mean the proceeding titled In re Mission 
Group Kansas, Inc., No. BK 16-20656, pending in the United Stated Bankruptcy Court for 
the District of Kansas (the “Bankruptcy Court”). 

1.3 “Approval and Bar Order” shall mean an Order of the Bankruptcy Court 
in the form attached hereto as Exhibit A approving this Agreement and barring all Released 
Claims by any person (including, but not limited to, Claimants who actually file proofs of 
Claim under this Agreement, as well as, parties that received Notice to file a Claim, but did 
not file a Claim or their Claim was disallowed by the Court) against (a) Federal or any of 
its affiliated insurance companies under the Federal Policy or any other insurance policy 
issued to Mission Group; (b) the Directors and Officers; and (c) any other Insureds; 
provided, however, that to the extent the Trustee and the Bankruptcy Estate have asserted 
Claims against Directors and Officers for which insurance coverage is available under 
insurance policies not issued by Federal or any affiliated insurance company(“non-Federal 
insurance policies”), the Bar Order and release shall not apply to such Claims solely to the 
extent that defense and indemnity for those Claims is fully covered by such policies.  For 
the avoidance of doubt, the Directors and Officers are being released from any Claim 
covered by Federal and from any uninsured Claim related to any policy year for which 
Federal had a policy in place.  In addition, the Directors and Officers are being released 
from any Claim covered by any non-Federal insurance policies other than to the extent of 
indemnity proceeds and from any uninsured Claim related to any policy year for which a 
non-Federal insurance policy was in place. 
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1.4 “Claim” shall mean any and all claims, counterclaims, actions, causes of 
action, litigation, demands, defenses, judgments, settlements, suits, arbitrations, 
proceedings (administrative or otherwise), controversies, investigations, audits, awards, 
decisions, injunctions, judgments, orders, rulings, subpoenas, verdicts, obligations, 
contracts, debts, loans, undertakings, costs, liens, damages (including, without limitation, 
incidental and consequential damages), losses, liabilities, obligations, indebtedness, 
settlement payments, penalties, assessments, citations, directives, disbursements, or 
expenses, of any kind or of any nature whatsoever (including, without limitation, 
attorneys’, consultants’, and experts’ fees and expenses and disbursements incurred in 
investigating, defending against, settling, or prosecuting any claim, litigation, or 
proceeding), whether any of the foregoing arise out of contract, tort, violation of laws or 
regulations or otherwise, for, upon, or by reason of any matter, cause, or thing whatsoever, 
either direct or consequential, whether known or unknown. 

1.5 “Claimant” shall mean each and every former Mission Group student who 
is not party to the Ayala Settlement and who submits a Claim Form. 

1.6 “Claims Administrator” shall mean Rust/Omni. 

1.7 “Claim Award” shall mean the amount that the Claims Administrator 
determines is payable to a Claimant for a Submitted Claim pursuant to Sections 4 and 5. 

1.8 “Claim Form” shall mean the form attached hereto as Exhibit B. 

1.9 “Claim Deadline” shall mean the deadline for submitting a Claim Form, 
which shall be thirty (30) days after the date of mailing shown on such Claim Form. 

1.10 “Defense Costs” shall mean Defense Costs as defined by the Policy. 

1.11 “Directors and Officers” shall mean each of the following individuals in 
their individual capacities, in their respective capacities as members of the Board of 
Directors, as officers, employees, or representatives of Mission Group, and in any and all 
other capacities or positions:  

a. Martin G. Baughman 
b. Stephen Browne  
c. Peggy Hodges  
d. Ronald L. Holt  
e. Eugene Kivett  
f. Dr. Baltazara G. Lotuaco 
g. Jane Maskus  
h. Gayle L. Miller  
i. James Miller  
j. John Mucci  
k. David O’Brien  
l. Kathleen O’Brien  
m. Shawn Sharpley 
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1.12 “Effective Date” shall mean the first business day on which the Approval 
and Bar Order shall have become final and non-appealable. 

1.13 “Execution Date” shall mean the date on which this Agreement has been 
executed by all Parties. 

1.14 “Insured” shall mean any Insured as defined by the Policy.  

1.15 “Net Remaining Limits” shall mean the Remaining Limits after subtracting 
amounts payable under Sections 4.1, 4.6, 4.7 and 4.8. 

1.16 “Payment Deadline” shall mean 14 days after the date on which any and all 
objections to the Claims Administrator’s determinations have been resolved in accordance 
with this Agreement, and the Claims Administrator issues a Report and Proposal setting forth 
the final Total Claim Award, as described in Section 4.4. 

1.17 “Policy” shall mean Forefront Portfolio for Not-for-Profit Organizations 
Policy No. 8224-8560 issued by Federal to Mission Group. 

1.18 “Related Person” shall mean: 

a. as to each of the Claimants, each of the Directors and Officers, and 
the Trustee, such person’s respective past, present, and future 
family members, heirs, beneficiaries, successors, executors, 
administrators, agents, representatives and attorneys, and any 
permitted assigns; and 

b. as to Debtors and Federal, each and all of their respective 
predecessors, successors, parents, subsidiaries, affiliates, officers, 
directors, agents, representatives, attorneys, reinsurers and any 
permitted assigns. 

1.19 “RELEASED CLAIMS” SHALL MEAN ANY AND ALL CLAIMS 
BASED UPON, ARISING FROM OR IN ANY WAY, INVOLVING ANY OF THE 
FOLLOWING:  (A) ANY PROMISE, REPRESENTATION, MISREPRESENTATION, 
MISSTATEMENT, MISLEADING STATEMENT OR OTHER ACT, ERROR OR 
OMISSION RELATING TO ANY MISSION GROUP EDUCATIONAL PROGRAM, 
INCLUDING WITHOUT LIMITATION THE ATTENDANCE OR ENROLLMENT IN, 
THE QUALITY OF, LOANS, FINANCIAL AID OR COSTS INCURRED OR 
EXPENDED IN CONNECTION WITH, OR CAREER PROSPECTS, SALARY OR 
OTHER COMPENSATION EXPECTED AS A RESULT OF, ANY SUCH PROGRAM; 
(B) ANY FACT, CIRCUMSTANCE, TRANSACTION, ACT, ERROR OR OMISSION 
ALLEGED IN ANY CLAIM SUBMITTED UNDER THIS AGREEMENT; OR (C) THE 
POLICY; PROVIDED THAT “RELEASED CLAIM” SHALL NOT INCLUDE ANY 
CLAIM TO ENFORCE THE EXPRESS TERMS OF THIS AGREEMENT. 

1.20 “Remaining Limits” shall mean the remaining Limits of Liability of the 
Policy as of the Effective Date.  For the avoidance of doubt, as of the Execution Date, the 
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Policy’s original $5,000,000 Limit of Liability has been reduced to approximately 
$1,200,000 by the payment of Defense Costs and the Ayala Settlement, and may be further 
reduced prior to the Effective Date by payment of additional Defense Costs. 

1.21 “Submitted Claim” shall mean a Claim submitted by a Claimant pursuant to 
this Agreement. 

1.22 “Trustee/Estate Cost and Fee Cap” shall mean the cap on all payments to 
the Trustee, the Debtors and/or the Mission Group Bankruptcy Estate under this 
Agreement, as set forth and described in Section 4.9. 

2. Bankruptcy Court Approval 

2.1 On or before the fifth (5th) business day after the Execution Date, the 
Trustee’s counsel shall file a motion with the Bankruptcy Court for entry of the Approval 
and Bar Order. 

2.2 Notice of such motion, including the Claim Form and the claims allowance 
and payment procedures described herein, will be sent by U.S. mail to all known creditors 
and potential Claimants on the official mailing matrix for Mission Group, using the 
physical and e-mail addresses contained in such matrix. 

2.3 The Parties shall cooperate in making such further submissions as may be 
required to seek entry of the Approval and Bar Order. 

2.4 This Agreement and all obligations hereunder are contingent upon entry of 
the Approval and Bar Order, and on such Order becoming final and non-appealable.  If for 
any reason the Bankruptcy Court refuses or fails to enter the Approval and Bar Order, or 
such Order does not become final or non-appealable, this Agreement shall be null and void 
and have no further force and effect. 

3. Settlement Payment and Releases. 

3.1 In full and final settlement of all Claims released hereunder, Federal will 
make one or more payments at the time and in the amount required by this Agreement for 
Notice and Administration Costs, Trustee Costs, Claim Awards, Trustee Claim Review 
Fees and Defense Costs, provided that such payments in the aggregate shall not under any 
circumstances exceed the Remaining Limits.  In the event that the Remaining Limits are 
not fully exhausted by the payments described herein, the balance of those limits shall be 
retained by Federal. 

3.2 AS OF THE EFFECTIVE DATE, THE TRUSTEE AND THE 
DEBTORS, ON BEHALF OF THEMSELVES AND THEIR RESPECTIVE 
RELATED PERSONS, HEREBY RELEASE, ACQUIT, FOREVER DISCHARGE, 
AND COVENANT NOT TO SUE EACH AND ALL OF THE DIRECTORS AND 
OFFICERS, INSUREDS AND FEDERAL AND THEIR RESPECTIVE RELATED 
PERSONS FROM AND FOR ANY AND ALL RELEASED CLAIMS. 
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3.3 AS OF THE EFFECTIVE DATE, FEDERAL, ON BEHALF OF 
ITSELF AND ITS RELATED PERSONS, HEREBY RELEASES, ACQUITS, 
FOREVER DISCHARGES, AND COVENANTS NOT TO SUE EACH AND ALL 
OF THE DIRECTORS AND OFFICERS, INSUREDS, DEBTORS AND TRUSTEE 
AND THEIR RESPECTIVE RELATED PERSONS FROM AND FOR ANY AND 
ALL RELEASED CLAIMS. 

3.4 AS OF THE EFFECTIVE DATE, EACH OF THE DIRECTORS AND 
OFFICERS, ON BEHALF OF THEMSELVES AND THEIR RESPECTIVE 
RELATED PERSONS, HEREBY RELEASES, ACQUITS, FOREVER 
DISCHARGES, AND COVENANTS NOT TO SUE EACH AND ALL OF 
DEBTORS, THE TRUSTEE, AND FEDERAL AND THEIR RESPECTIVE 
RELATED PERSONS FROM AND FOR ANY AND ALL RELEASED CLAIMS. 

3.5 Each Party releasing Released Claims hereunder represents and warrants 
that, as of the Effective Date, there has been no sale, assignment, or other transfer of any 
of the Party’s rights or interests in such Released Claims.  In the event of any breach of 
such representation and warranty, the breaching Party shall defend, indemnify and hold 
harmless each other Party from and against any and any Released Claims sold, assigned or 
transferred in violation of such representation and warranty. 

3.6 Each Party expressly acknowledges, warrants, and represents that (i) this 
Agreement was signed knowingly and voluntarily and only after due consideration and 
consultation with such Party’s attorney; (ii) such Party was not coerced, intimidated, or 
fraudulently or negligently induced to sign this Agreement; (iii) this Agreement is intended 
to be complete and shall not be subject to any claim of mistake of fact or law, and this 
Agreement expresses a full and complete settlement, regardless of the adequacy or 
inadequacy of the consideration, and this Agreement is intended to avoid litigation and to 
be final and complete except as provided herein; (iv) this Agreement is the result of a 
compromise of disputed claims and shall never at any time for any purpose be considered 
as an admission of liability or responsibility of any of the Defendants, all of whom continue 
to deny such liability and to disclaim such responsibility; (v) in signing this Agreement, 
such Party has not relied upon any oral or written statements or acts made by any other 
Party, or its attorneys, representatives, or agents, other than as expressly stated in writing 
in this Agreement; and (vi) this Agreement does not affect any Claimant’s obligation to 
pay off any and all student loans obtained or received in connection with his or her 
enrollment. 

3.7 The Parties intend that the execution and performance of this Agreement 
shall, as provided above, be effective as a full and final settlement of, and as a bar to, the 
Released Claims.  The Parties hereto covenant and agree that if they hereafter discover 
facts different from or in addition to the facts that they now know or believe to be true with 
respect to the subject matter of this Agreement, it is nevertheless their intent hereby to settle 
and release fully and finally the Released Claims.  In furtherance of such intention, the 
releases herein shall be and will remain in effect as releases notwithstanding the discovery 
of any such different or additional facts.  IT IS EXPRESSLY UNDERSTOOD AND 
AGREED BY THE PARTIES THAT THE RELEASED CLAIMS MAY ENCOMPASS 
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CLAIMS OR MATTERS THE NATURE OF WHICH HAVE NOT YET BEEN 
DISCOVERED, AND IT IS UNDERSTOOD AND AGREED THAT TO THE EXTENT 
THEY MAY BE ALLEGED TO BE APPLICABLE, ALL PROTECTIONS UNDER 
CALIFORNIA CIVIL CODE § 1542, WHICH READS, “A GENERAL RELEASE DOES 
NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR 
SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE 
RELEASE, WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED 
HIS SETTLEMENT WITH THE DEBTOR,” ARE HEREBY WAIVED. 

3.8 Each Party covenants that such Party will not commence, prosecute, or 
cause to be commenced or prosecuted any Released Claim such Party has released 
hereunder against any other Party or Related Person to whom such release is granted, nor 
will any Party seek to challenge the validity of this Agreement in any way.  Any Party 
bringing any proceeding, challenge or other Released Claim in violation of this Agreement 
will hold harmless from and indemnify such other Party or Related Person for any and all 
Claims, damages, judgments, court costs, attorneys’ fees, or expenses incurred as a result 
of, in response to or in connection with such violation. 

4. Claims Administration 

4.1 On or before the Payment Deadline, Federal shall make payment from the 
Remaining Limits for (a) the estimated costs of providing notice and administering the 
settlement (“Notice and Administration Costs”), such estimated Notice and Administration 
Costs not to exceed $43,000, and (b) any costs of the Mission Group Bankruptcy Estate 
incurred prior to the Effective Date in connection with the Ayala Settlement and this 
Agreement (“Trustee Costs”), the amount of any such Trustee Costs to be determined by 
the Court in an amount not to exceed $50,000.  Any award of Trustee Costs will count 
towards the Trustee/Estate Cost and Fee Cap.  In the event that actual Notice and 
Administration Costs are less than the amount paid by Federal for Notice and 
Administration Costs, the Claims Administrator shall return the balance to Federal.  In the 
event that actual Notice and Administration Costs exceed $43,000, Federal shall make 
payment from the Remaining Limits for the amount of such actual costs excess of $43,000, 
provided that (a) the amount of such additional amount shall reduce on a dollar-for-dollar 
basis the Trustee/Estate Cost and Fee Cap as set forth and described in Section 4.9 of this 
Agreement; and (b) under no circumstances shall Federal be obligated to pay, in the 
aggregate, more than $293,000 under this Section 4.1, Section 4.6 and Section 4.7.  Upon 
the request of the Claims Administrator, Federal shall make an advance against the Notice 
and Administration Costs payment to cover the Claims Administrator’s reasonable 
anticipated initial costs of providing notice and receiving Claim Submission Forms. 

4.2 The Trustee shall retain the Claims Administrator to provide claims 
administration services.  In particular, and without limitation on other claims 
administration duties, the Claims Administrator will: 

a. provide notice to potential Claimants. 

b. receive all Claim Forms; 
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c. review all Claim Forms for eligibility under Section 5 below; 

d. create a spreadsheet that tracks Submitted Claims and eligibility 
qualification metrics; 

e. after expiration of the Claims Deadline, prepare and send Federal 
and the Trustee a report of Submitted Claims, proposed allowed 
claims, proposed disallowed claims, and proposed calculation of 
amounts due from Federal for Notice and Administration Costs, 
Trustee Costs, Claim Awards, Trustee Claim Review Fees and 
Defense Costs and proposed distribution amounts (the “Report and 
Proposal”); 

f. if Federal and the Trustee agree with the Report and Proposal or 
any amendment thereof, receive funds from Federal as described in 
Section 4.3 and process and remit the payments to allowed 
Claimants; 

g. once claim eligibility is determined and payments made, create a 
final report showing claims paid, which the Trustee will include in 
a notice of completion to be filed with the Bankruptcy Court; and 

h. return to Federal any funds representing payment checks that 
remain uncashed after forty five (45) days. 

4.3 The Claims Administrator shall determine whether each Submitted Claim 
satisfies the eligibility requirements and claim procedures set forth in Section 5 and, if so, 
calculate the Claim Award for such Claim in accordance with Section 5.  Upon completion 
of this analysis as to all Submitted Claims, the Claims Administrator will issue the Report 
and Proposal that includes a total Claim Award calculated for all Claimants (the “Total 
Claim Award”).  In no circumstances shall the Total Claim Award exceed the lesser of 
(a) the total amount payable under Section 5 below and (b) the Net Remaining Limits. 

4.4 In the event Federal or the Trustee has any objection to the Claims 
Administrator’s determination as to any Submitted Claim or as to its calculation of the 
Total Claim Award, such objections shall be resolved prior to payment of any Submitted 
Claim, and the Claims Administrator shall issue an amended Report and Proposal setting 
forth the final total Claim Award.  Subject to resolution of any objections, Federal on or 
before the Payment Deadline will remit payment for the final Total Claim Award (not to 
exceed the Net Remaining Limits) to the Claims Administrator for distribution to Allowed 
Claimants.  The Claims Administrator shall be solely responsible for the distribution of 
Claims Awards to allowed Claimants. 

4.5 If Federal objects to the Report and Proposal, any objection not resolved to 
Federal’s satisfaction by the Trustee which impacts the Total Claim Award payable by 
Federal may be presented to the Bankruptcy Court for final resolution. 
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4.6 In the event the Claims Administrator determines that a Submitted Claim is 
not eligible for payment, the Trustee shall review and either approve or object to the Claims 
Administrator’s determination for a fixed fee of $100.00 for each such claim, which fee 
shall count towards and be subject to the Trustee/Estate Cost and Fee Cap.  Subject to that 
cap, upon the resolution of all objections to the Claims Administrator’s determinations, 
Federal shall remit payment to the Trustee on or before the Payment Deadline for the total 
amount of such claim review fees, to be paid out of the Remaining Limits.  

4.7 In the event that the sum of the Claim Awards for all Allowed Claims after 
resolution of objections would exceed the Net Remaining Limits, and thus require a pro-
rata reduction of Claim Awards pursuant to Section 5.4, the Claims Administrator will send 
the initially allowed claims to the Trustee and the Trustee shall analyze such claims and 
either approve or object to the Claims Administrator’s determination for a fixed fee of 
$200.00 for each such claim, which fee shall count towards and be subject to the 
Trustee/Estate Cost and Fee Cap.  Subject to that cap, upon the resolution of all objections 
to the Claims Administrator’s determinations, Federal shall remit payment to the Trustee 
on or before the Payment Deadline for the total amount of such claim review fees, to be 
paid out of the Remaining Limits. 

4.8 To the extent the Directors and Officers incur Defense Costs in connection 
with this Agreement, Federal shall reimburse those Defense Costs from the Remaining 
Limits.  

4.9 Except as provided in Sections 4.1, 4.6 and 4.7, no portion of the Remaining 
Limits shall be paid to Debtors, the Trustee or its counsel in connection with this 
Agreement.  In no event shall the amounts payable to the Trustee under Sections 4.1, 4.6 
and 4.7 exceed in the aggregate the difference between $250,000 and the amount, if any, 
by which actual Notice and Administration Costs exceed $43,000. 

4.10 Apart from payment of Notice and Administration Costs, Federal shall have 
no liability or responsibility of any kind for claims administration or for the actions of the 
Claims Administrator, and Claims Administrator shall have no liability to Federal related 
to the claims services provided herein. 

5. Claims Eligibility Requirements and Procedure 

5.1 No claim shall be eligible for payment under this Agreement unless: 

a. The claim is submitted in writing on a Claim Form, alleges specific 
misrepresentations, omissions or other acts, or other errors or 
omissions related to any alleged misconduct related to the 
Claimant’s attendance at Wright Career College and provides all 
other information required by the Claim Form. 

b. The claim is submitted by or on behalf of a Claimant. 
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c. Any alleged damages are supported by evidence of payment to 
Wright Career College, whether by direct payment or student loan, 
and included with the Claim Form. 

d. The dates the Claimant attended Wright Career College are 
verified against records in the Debtors’ possession. 

e. The Claim Form includes a valid address for mailing payment. 

f. The Claim Form is sworn. 

5.2 Claim Forms must be submitted by Claimants to the Claims Administrator 
by not later than the Claim Deadline.  Any claim received after the Claim Deadline shall 
be disallowed. 

5.3 No Claim Award to any Claimant may exceed the lesser of $2,400 or 
amounts the Claimant actually paid to Mission Group via direct payment or student loan 
as demonstrated by evidence accompanying the Claim Form. 

5.4 In the event the sum of all Claim Awards for all Claimants exceeds the Net 
Remaining Limits, the Claims Administrator shall reduce all Claim Awards on a pro-rata 
basis to the extent necessary to ensure that the Total Claim Award does not exceed the Net 
Remaining Limits. 

5.5 Any disputes raised by the Claimant about the eligibility and allowability 
of any Submitted Claim shall be fully and finally determined by the Trustee and no further 
adjudication shall be available through the Bankruptcy Court or otherwise for any Claimant 
that disputes Trustee’s final decision on any Submitted Claims. 

5.6 Any Claim Award checks must be cashed by the Claimant within forty five 
(45) days from date the check is mailed to the Claimant.  If not cashed within forty five 
(45) days, the Claims Administrator cancel the check and any such funds shall be remitted 
to Federal. 

6. Other Terms and Conditions 

6.1 No Admission, Collateral Estoppel, or Prevailing Party Effect.  Nothing in 
this Agreement or any related act or document constitutes an admission, declaration, or 
other evidence of the rights or liabilities of any person or entity, except with respect to the 
express contractual duties and stipulations provided in this Agreement itself.  Neither this 
Agreement nor any action or document taken to carry out this Agreement (a) shall be 
construed as or deemed to be evidence or an acknowledgment of any presumption, 
inference, concession, or admission on any point of fact or law, or any liability, fault, 
omission, or other wrongful act whatsoever; (b) shall be offered or received as evidence in 
any litigation or proceeding whatsoever of any presumption, inference, concession, or 
admission of any liability, fault, omission, or other wrongful act whatsoever; or (c) shall 
be offered or received as evidence in any action or proceeding whatsoever other than such 
proceeding by the Parties hereto as may be necessary to enforce the provisions of this 
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Agreement, and in such an event only under seal.  Without limitation on the foregoing, 
each Party further acknowledges and agrees that he or she is not, and shall not be deemed 
to be, a “prevailing party” for any purpose whatsoever. 

6.2 Entire Agreement.  This Agreement constitutes a single, fully integrated 
contract expressing and representing the entire agreement and understanding of the parties 
as of the Execution Date with respect to the subject matter hereof, and it supersedes all 
prior and contemporaneous oral and written agreements, negotiations, discussions, 
understandings, representations, statements, and writings between the parties relating 
thereto and with respect to the subject matter hereof.  There are no other agreements, 
written or oral, express or implied, between the parties hereto concerning the subject matter 
of this Agreement.  No modification, alteration, amendment, waiver, or change in any of 
the terms of this Agreement shall be valid or binding upon the parties hereto unless made 
in writing and duly executed by the parties to be bound thereto. 

6.3 Further Assurances.  In the event other documents are required to fully 
effectuate the terms, conditions, and obligations described herein, then in that event, the 
Parties shall make, execute, and deliver, or cause to be made, executed, and delivered, any 
and all such further documents or instruments necessary or desirable to complete or perfect 
the terms, conditions, or obligations herein.  The Parties shall cooperate in good faith 
regarding the matters set forth in this Agreement. 

6.4 Construction.  Any controversy regarding the construction of this 
Agreement shall be decided neutrally, in light of its conciliatory purpose, and without 
regard to the events of authorship or negotiation.  The determination of the terms of, and 
the drafting of, this Agreement has been by mutual agreement after negotiation, with 
consideration by and participation of all Parties hereto, and after thorough consultation 
with their legal counsel.  In the event an ambiguity or question of intent or interpretation 
arises, this Agreement shall be construed as if drafted jointly by the Parties, and no 
presumption or burden of proof shall arise favoring or disfavoring either Party by virtue of 
the authorship of any of the provisions of this Agreement. 

6.5 Attorneys’ Fees and Costs.  Except to the extent expressly provided 
otherwise in this Agreement, the Parties hereto shall bear their respective legal costs, legal 
expenses, and attorneys’ fees.   

6.6 Severability.  Should any part of this Agreement be held unenforceable or 
in conflict with the applicable laws or regulations of any jurisdiction, the invalid or 
unenforceable part or provision shall be replaced with a provision that accomplishes, to the 
extent possible, the original business purpose of such part or provision in a valid and 
enforceable manner, and the remainder of this Agreement shall remain binding upon the 
parties. 

6.7 Counterparts.  This Agreement may be executed by the Parties hereto in 
separate counterparts and/or by facsimile or pdf, each of which when so executed and 
delivered shall be an original and binding and enforceable, but all such counterparts shall 
together constitute but one and the same instrument. 
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6.8 Binding Effect.  This Agreement is binding upon and inures to the benefit 
of the parties hereto and their past and present officers, directors, employees, shareholders, 
agents, attorneys, affiliates, subsidiaries, successors, heirs, predecessors, parents, assigns, 
and transferees. 

6.9 Non-Waiver.  Waiver by any party of any breach of any provision of this 
Agreement shall not be considered as or constitute a continuing waiver or a waiver of any 
other breach of the same or any other provision of this Agreement. 

6.10 Taxes.  Claimants, the Trustee, and the Claims Administrator shall be solely 
responsible for the reporting and payment of any federal, state, and/or local income or 
employment tax or any other withholdings, if any, with respect to payments made under 
this Agreement.  In the event any governmental agency asserts that any Claimant, the 
Trustee, and the Claims Administrator is liable for taxes on account of the sums of money 
to be received pursuant to this Agreement, the Directors and Officers and Federal shall not 
be liable for any portion of any such taxes, interest, or penalties. 

6.11 Governing Law.  This Agreement shall be governed by and interpreted in 
accordance with the laws of the State of Missouri, without regard to conflicts of law 
provisions. 

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date below their 
respective signatures. 

 
Chapter 7 Trustee 
 
By: _______________________________ 

Jeffrey A. Deines, Esq. 
Lentz Clark Deines PA 
9270 Glenwood, Ste. A 
Overland Park, KS 66212 
jdeines@lcdlaw.com 
 

  
Date: ______________________________ 
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Directors and Officers 
 
 
By: _______________________________ 

Martin M. Loring, Esq. 
John J. Cruciani, Esq. 
Husch Blackwell LLP 
4801 Main Street, Suite 1000 
Kansas City, MO 64112-2551 
martin.loring@huschblackwell.com 
john.cruciani@huschblackwell.com 

  
 
Date: ______________________________ 
 
 
 
Federal Insurance Company 
 
By: _______________________________ 

David Newmann, Esq. 
Hogan Lovells US LLP 
1735 Market Street, 23rd Floor 
Philadelphia, PA 19103 
david.newmann@hoganlovells.com 
 

  
Date: ______________________________ 
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CLAIM FORM 
Wright Career College, a/k/a Mission Group Kansas, Inc. 

 
Wright Career College, a/k/a Mission Group Kansas, Inc. (hereinafter, “MGK”) is currently a debtor in a Chapter 7 
bankruptcy case pending in the District of Kansas.  The MGK Bankruptcy Trustee has negotiated a settlement that, if 
approve by the Bankruptcy Court, will create a pool of funds available to pay valid, eligible and allowed claims. To have 
your claim reviewed for eligibility and allowance, you MUST complete all portions of this Claim Form and submit it 
together with supporting documentation by the deadline below.  Failure to timely file a claim will result in no payment to 
you.  All eligibility and allowance decisions made by the Trustee are final. 

 
 
 
 
Mail Claim   
Form to: Rust Omni 

Wright Career College Claims Processing 
5955 De Soto Ave., Suite 100                                                                                                                                           
Woodland Hills, CA 91367 

INSTRUCTIONS: Complete ALL parts of this Claim Form and attach any supporting documents. 

1. List the dates during which you attended any MGK program, and identify the program you attended. 

 

 

2. Do you claim that MGK or its employees made any false or misleading statements or omissions to you 
about the MGK program you attended, either verbally or in writing?  Circle:  (Yes)  or  ( No) 
 
If you answered “Yes,” answer the following and include and attach any documents containing the false or 
misleading statements or omissions. 
 

a. What false or misleading statement(s) or omission(s) do you claim MGK or its employees made to you? 

 

 

b. Who at MGK made the false or misleading statement(s) or omission(s)? 

 

 

c. When and how were the false or misleading statements or omissions made?  

 

 

d. Why do you believe the statements or omissions were false or misleading? 
 
 
 
 
 

Deadline: Claim Form must be postmarked by October 27, 2017 
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e. Did you rely on or suffer any injury as a result of these statements or omissions? If so, please explain 
how. 
 

 

3. Prior to receiving this claim form, have you ever notified MGK of any complaint you have about false or 
misleading statements or omissions? Circle:  (Yes)  or  ( No) 

If you answered “Yes,” provide the following: 

a. When and how did you notify MGK of your complaint?   If in writing, please provide a copy of the 
writing. 

 

b. To whom did you provide this notification? 
 

 
c. Describe any remedial action that was taken to address your complaint. 

 
 

d. Describe any legal proceeding that you have previously participated in related to the false or misleading 
statements or omissions. 
 

 
4. Detail and list the amounts you paid to MGK, either directly or through student loans, for your attendance 

at MGK.  Attach tuition bills or other supporting documents demonstrating the amount you claim was 
paid. 
 
 
 
 
 

5. Provide a proper mailing address. If your claim is allowed, a check will be mailed to this address.  If you 
receive a check, you must transact that check within 45 days from receipt, and if you do not transact the 
check within 45 days, the check will be cancelled and you will receive no further payment. 

 

RELEASE 

I ACKNOWLEDGE RECEIPT OF THE SETTLEMENT AGREEMENT ENTERED BETWEEN MGK AND 
ALL OTHER DEBTORS IN THE BANKRUPTCY CASE, THE MGK BANKRUPTCY TRUSTEES, FORMER 
MGK DIRECTORS AND OFFICERS, AND FEDERAL INSURANCE COMPANY, AND HAVE HAD THE 
OPPORTUNITY TO REVIEW THE SETTLEMENT AGREEMENT CONSULT WITH LEGAL COUNSEL.  IN 
CONSIDERATION OF THE CLAIM PROCEDURES AND FUNDING SET FORTH IN THE SETTLEMENT 
AGREEMENT, I HEREBY RELEASE, ACQUIT, FOREVER DISCHARGE AND COVENANT NOT TO SUE 
EACH AND ALL OF THE DEBTORS, THE DEBTORS’ CURRENT AND FORMER DIRECTORS, OFFICERS 
AND EMPLOYEES, AND FEDERAL INSURANCE COMPANY FROM FOR AND AGAINST ANY AND ALL 
CLAIMS, CAUSES OF ACTION, ACTIONS, DAMAGES OIR LOSSES, WHETHER KNOWN OR UNKNOWN, 
BASED UPON, ARISING FROM OR IN ANY WAY, INVOLVING (A) ANY PROMISE, REPRESENTATION, 
MISREPRESENTATION, MISSTATEMENT, MISLEADING STATEMENT OR OTHER ACT, ERROR OR 
OMISSION RELATING TO ANY MISSION GROUP EDUCATIONAL PROGRAM, INCLUDING WITHOUT 
LIMITATION THE ATTENDANCE OR ENROLLMENT IN, THE QUALITY OF, LOANS, FINANCIAL AID 
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OR COSTS INCURRED OR EXPENDED IN CONNECTION WITH, OR CAREER PROSPECTS, SALARY OR 
OTHER COMPENSATION EXPECTED AS A RESULT OF, ANY SUCH PROGRAM; OR (B) ANY FACT, 
CIRCUMSTANCE, TRANSACTION, ACT, ERROR OR OMISSION ALLEGED IN THIS CLAIM FORM. 

I swear and attest, under penalty of perjury, that the above and attached information and documentation is true and 
correct. 

 
Signature: _________________________________ 
Name: 
Mailing Address: 

Case 16-20656    Doc# 269-2    Filed 09/27/17    Page 3 of 3



KCP-8293505-1 
     2 

            
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF KANSAS 

KANSAS CITY DIVISION 

IN RE:       ) 
) 

MISSION GROUP KANSAS, INC.   ) Case No.  16-20656 
       ) Chapter 7 
    Debtor  ) 
 

ORDER APPROVING TRUSTEE’S MOTION FOR ORDER APPROVING GLOBAL 
COMPROMISES, INTEGRATED CLAIMS RESOLUTION AND PAYMENT 

PROCEDURES, AND FINAL APPROVAL, ALLOWANCE AND 
PAYMENT OF FEES AND EXPENSES 

AND BAR ORDER 
 

THIS MATTER having come on for consideration upon the Trustee’s Motion For Order 

Approving Global Compromises, Integrated Claims Resolution and Payment Procedures, and 

Final Approval, Allowance and Payment of Fees and Expenses and Bar Order [Dkt. No. ___] (the 

“Motion”); and the Court having reviewed the Motion and all other papers filed with the Court 

relating thereto and having heard the statements of counsel with respect to the Motion at the 

hearings conducted on, among other dates, February 16, 2017, April 6, 2017, April 28, 2017, and 

May 11, 2017  (collectively the “Hearing”); and the Court being fully advised in the premises and 
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having considered the relief sought in the Motion and having found good cause to grant the relief 

requested thereby, and after due deliberation and good and sufficient cause existing: 

THIS COURT HEREBY MAKES THE FOLLOWING FINDINGS OF FACT AND 

CONCLUSIONS OF LAW: 

A. This Court has jurisdiction over the Motion and the transactions contemplated by 

the Motion pursuant to 28 U.S.C. §§ 157 and 1334, and this matter is a core proceeding under 28 

U.S.C. § 157(b)(2)(A) and (N).  The predicate for relief is Rule 9019 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”).  

B. The findings and conclusions set forth herein constitute the Court’s findings of fact 

and conclusions of law pursuant to Bankruptcy Rule 7052, made applicable to this proceeding 

pursuant to Bankruptcy Rule 9014.  To the extent any of the following findings of fact constitute 

conclusions of law, they are adopted as such.  To the extent any of the following conclusions of 

law constitute findings of fact, they are adopted as such. 

C. Fair and reasonable notice of the Motion has been provided under and in accordance 

with the Bankruptcy Code and Bankruptcy Rules, and the foregoing notice constitutes good and 

sufficient notice of the Motion, and no other or further notice of the Motion, or the entry of this 

Order need be given. 

D. A reasonable opportunity to object or to be heard regarding the relief requested in 

the Motion has been afforded to all known interested persons and entities.   

E. The Trustee entered into Settlement Agreement and Release (the “Agreement”), 

which was attached as Attachment A to the Motion, whereby the Trustee seeks to establish a 
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framework for resolution of any remaining student claims against Debtor and the Directors and 

Officers1 on the terms and conditions set forth in the Agreement. 

F. The Agreement and the transactions contemplated thereby constitute a settlement 

and compromise of disputed claims and causes of action.  

G. Sound business reasons exist for the Trustee’s decision to settle on the terms and 

conditions set forth in the Agreement.  Entry into the Agreement and consummation of the 

transactions contemplated thereby constitute the exercise by the Trustee of sound business 

judgment and such acts are in the best interests of the bankruptcy estate and creditors. 

H. The compromises incorporated in the Agreement are (i) fair and equitable; (ii) in 

the range of reasonableness for a settlement under the circumstances given the risks of litigation 

and the complex nature of the contested fact issues; (iii) in the best interest of the bankruptcy 

estate; and (iv) an appropriate exercise of the Trustee’s business judgment. 

I. This Order is a final order and enforceable upon entry.  To any extent necessary 

under Bankruptcy Rule 9014 and Rule 54(b) of the Federal Rules of Civil Procedure, as made 

applicable by Bankruptcy Rule 7054, the Court expressly finds that there is no just reason for delay 

in the implementation of this Order. 

J. The Trustee has full power and authority to execute and consummate the 

Agreement and all related documents, and no consents or approvals, other than those expressly 

provided for in the Agreement, are required to consummate the transactions contemplated thereby. 

 For all of the foregoing reasons and after due deliberation, the Court ORDERS, 

ADJUDGES, AND DECREES THAT: 

                                                 
1 Terms not otherwise defined in the Motion are defined in the Agreement. 
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1. The Motion, the Agreement, and the transactions contemplated thereby are hereby 

approved. 

2. All objections to the entry of this Order or to the relief requested in the Motion, that 

have not been withdrawn, waived, or settled are denied and overruled on the merits. 

3. The settlement and compromise incorporated in the Agreement is approved 

pursuant to Bankruptcy Rule 9019.   

4. Federal (as defined in the Agreement) shall be and hereby is authorized to pay the 

amounts contemplated under the Agreement, including without limitation any Defense Costs 

payable under the Policy that were not paid prior to the entry of this Order. 

5. This Order shall be effective and enforceable immediately upon entry, and its 

provisions shall be self-executing. 

6. This Court shall retain jurisdiction through the earlier of dismissal or closing of this 

case to interpret and enforce the provisions of the Agreement and this Order in all respects and 

further to hear and determine all matters arising from the construction or implementation of this 

Order or the Agreement.  The provisions of this Order are non-severable and mutually dependent.  

7. The failure specifically to include any particular provisions of the Agreement in 

this Order shall not diminish or impair the efficacy of such provisions, it being the intent of the 

Court that the Agreement be authorized and approved in its entirety.  

8. This Order is effective as a determination that any and all claims, if any, against the 

Debtor, the Directors and Officers, the bankruptcy estate, or Federal will be, and are, 

unconditionally released, discharged, and terminated upon payment of the amounts as 

contemplated by the Agreement and as more fully set forth in the Bar Order contained in Paragraph 

14 hereof. 
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9. To the extent of any inconsistency between the provisions of any agreements, 

documents, or other instruments executed in connection with the Agreement and this Order, the 

provisions contained in the Agreement will control other than the provisions of the Bar Order 

contained in Paragraph 14 hereof. 

10. The Court’s findings of fact and conclusions of law satisfy the requirements of 

Federal Rule of Civil Procedure 52 and Bankruptcy Rule 7052, made applicable by Bankruptcy 

Rule 9014. 

11. The Motion, the Agreement and this Order are binding on any successor in interest, 

or successor, to the Debtor or the Trustee, and on the bankruptcy estate.  The Court hereby finds 

and orders that nothing contained in any subsequent order in this case shall conflict with or 

derogate from the provisions of the compromise or the terms of this Order and that this Order shall 

specifically remain in full force and effect upon any subsequent conversion or dismissal and shall 

in no way be modified, vacated or set aside as a result of any such conversion or dismissal. 

12. Pursuant to Section 4.1 of the Agreement, the Court finds that the reasonable costs 

of the Mission Group Bankruptcy Estate incurred prior to the Effective Date of the Agreement in 

connection with the Ayala Settlement and the Agreement total $50,000.  The additional fees and 

compensation for the Trustee detailed and contained in the settlement and compromise herein are 

approved and allowed and may be paid without further application or order, subject to the 

Trustee/Estate Cost and Fee Cap. 

13. The Agreement resolves disputes as to the amount and availability of coverage 

under the Policy, requires Federal to pay up to the Remaining Limits of the Policy, and precludes 

the Directors and Officers from further recovery under the Policy.  As a result, it is a material term 

and condition of the Agreement that the Court enter an order which bars any further claims by any 
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person that could otherwise trigger coverage under the Policy.  The Court determines that such an 

order is fair and reasonable to secure the benefits of the Agreement for the Estate and any 

Claimants. 

14. Effective immediately, all persons (including, but not limited to, Claimants who 

actually file proofs of Claim under the Agreement, as well as, parties that received Notice to file a 

Claim, but do not file a Claim or their Claim is disallowed by the Court) are permanently barred, 

enjoined and restrained from commencing, prosecuting or asserting any claim against the Federal 

or any of the Directors and Officers or any other director, officer or employee of Debtor however 

styled, whether legal or equitable, known or unknown, foreseen or unforeseen, matured or 

unmatured, accrued or unaccrued, whether arising under state, federal, or common law, or in any 

other court, arbitration proceeding, administrative agency, or other forum in the United States, 

Canada or elsewhere, whether for damages, indemnification or contribution or otherwise 

denominated, including, without limitation, any claim for breach of contract or misrepresentation, 

where the claim is based upon, arises out of, or reasonably flows from or relates to (a) the Debtor’s 

business and/or operations (including any matters that were alleged or could have been alleged in 

any action) or (b) the Policy or any other policy of insurance issued by Federal to Debtor.  

However, to the extent the Trustee and the bankruptcy estate have asserted claims against Directors 

and Officers for which insurance coverage is available under insurance policies not issued by 

Federal (“non-Federal insurance policies”), the Bar Order and release shall not apply to such 

claims solely to the extent that defense and indemnity for those Claims is fully covered by such 

policies.  Without limitation on the foregoing, and for the avoidance of doubt, pursuant to this Bar 

Order, the Directors and Officers and any other director, officer, or employee of Debtor are being 

released from (a) any claim covered by Federal and from any uninsured claim related to any policy 
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year for which Federal had a policy in place and (b) any claim covered by any non-Federal 

insurance policies other than to the extent of indemnity proceeds and from any uninsured claim 

related to any policy year for which a non-Federal insurance policy was in place. 

IT IS SO ORDERED. 

### 
 
 
 
 
ORDER SUBMITTED BY: 
 
LENTZ CLARK DEINES PA 
 
s/ Jeffrey A. Deines  
Jeffrey A. Deines, KS # 20249 
9270 Glenwood 
Overland Park, KS  66212 
(913) 648-0600 
(913) 648-0664 Fax 
jdeines@lcdlaw.com 
Counsel for Carl R. Clark, Trustee 
 
 
 
Respectfully Submitted, 

 
HUSCH BLACKWELL LLP 

s/ John J. Cruciani     
JOHN J. CRUCIANI, KS BAR #16883 
4801 Main Street, Suite 1000 
Kansas City, Missouri  64112 
Telephone:  816-983-8000 
Facsimile:  816-983-8080 
John.Cruciani@huschblackwell.com 
    
Attorneys for:  Martin F. Baughman, Stephen  
Browne, Peggy Hodges, Ronald L. Holt, Eugene 
Kibett, Dr. Baltazara G. Lotuaco, Jane Maskus, 
Gayle L. Miller, James Miller, John Mucci, David 
O’Brien, Kathleen O’Brien, and Shawn Sharpley, 
Individually 
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	269-1
	1.1 “Ayala Settlement” shall mean the settlement agreement entered between litigants in the lawsuit styled Stefanie Ayala, et al. v. Mission Group Kansas, Inc., et al., No. 4:14-cv-885 (BP) in the United States District Court for the Western District ...
	1.2 “Bankruptcy Proceeding” shall mean the proceeding titled In re Mission Group Kansas, Inc., No. BK 16-20656, pending in the United Stated Bankruptcy Court for the District of Kansas (the “Bankruptcy Court”).
	1.3 “Approval and Bar Order” shall mean an Order of the Bankruptcy Court in the form attached hereto as Exhibit A approving this Agreement and barring all Released Claims by any person (including, but not limited to, Claimants who actually file proofs...
	1.4 “Claim” shall mean any and all claims, counterclaims, actions, causes of action, litigation, demands, defenses, judgments, settlements, suits, arbitrations, proceedings (administrative or otherwise), controversies, investigations, audits, awards, ...
	1.5 “Claimant” shall mean each and every former Mission Group student who is not party to the Ayala Settlement and who submits a Claim Form.
	1.6 “Claims Administrator” shall mean Rust/Omni.
	1.7 “Claim Award” shall mean the amount that the Claims Administrator determines is payable to a Claimant for a Submitted Claim pursuant to Sections 4 and 5.
	1.8 “Claim Form” shall mean the form attached hereto as Exhibit B.
	1.9 “Claim Deadline” shall mean the deadline for submitting a Claim Form, which shall be thirty (30) days after the date of mailing shown on such Claim Form.
	1.10 “Defense Costs” shall mean Defense Costs as defined by the Policy.
	1.11 “Directors and Officers” shall mean each of the following individuals in their individual capacities, in their respective capacities as members of the Board of Directors, as officers, employees, or representatives of Mission Group, and in any and...
	a. Martin G. Baughman
	b. Stephen Browne
	c. Peggy Hodges
	d. Ronald L. Holt
	e. Eugene Kivett
	f. Dr. Baltazara G. Lotuaco
	g. Jane Maskus
	h. Gayle L. Miller
	i. James Miller
	j. John Mucci
	k. David O’Brien
	l. Kathleen O’Brien
	m. Shawn Sharpley

	1.12 “Effective Date” shall mean the first business day on which the Approval and Bar Order shall have become final and non-appealable.
	1.13 “Execution Date” shall mean the date on which this Agreement has been executed by all Parties.
	1.14 “Insured” shall mean any Insured as defined by the Policy.
	1.15 “Net Remaining Limits” shall mean the Remaining Limits after subtracting amounts payable under Sections 4.1, 4.6, 4.7 and 4.8.
	1.16 “Payment Deadline” shall mean 14 days after the date on which any and all objections to the Claims Administrator’s determinations have been resolved in accordance with this Agreement, and the Claims Administrator issues a Report and Proposal sett...
	1.17 “Policy” shall mean Forefront Portfolio for Not-for-Profit Organizations Policy No. 8224-8560 issued by Federal to Mission Group.
	1.18 “Related Person” shall mean:
	a. as to each of the Claimants, each of the Directors and Officers, and the Trustee, such person’s respective past, present, and future family members, heirs, beneficiaries, successors, executors, administrators, agents, representatives and attorneys,...
	b. as to Debtors and Federal, each and all of their respective predecessors, successors, parents, subsidiaries, affiliates, officers, directors, agents, representatives, attorneys, reinsurers and any permitted assigns.

	1.19 “RELEASED CLAIMS” SHALL MEAN ANY AND ALL CLAIMS BASED UPON, ARISING FROM OR IN ANY WAY, INVOLVING ANY OF THE FOLLOWING:  (A) ANY PROMISE, REPRESENTATION, MISREPRESENTATION, MISSTATEMENT, MISLEADING STATEMENT OR OTHER ACT, ERROR OR OMISSION RELATI...
	1.20 “Remaining Limits” shall mean the remaining Limits of Liability of the Policy as of the Effective Date.  For the avoidance of doubt, as of the Execution Date, the Policy’s original $5,000,000 Limit of Liability has been reduced to approximately $...
	1.21 “Submitted Claim” shall mean a Claim submitted by a Claimant pursuant to this Agreement.
	1.22 “Trustee/Estate Cost and Fee Cap” shall mean the cap on all payments to the Trustee, the Debtors and/or the Mission Group Bankruptcy Estate under this Agreement, as set forth and described in Section 4.9.
	2.1 On or before the fifth (5th) business day after the Execution Date, the Trustee’s counsel shall file a motion with the Bankruptcy Court for entry of the Approval and Bar Order.
	2.2 Notice of such motion, including the Claim Form and the claims allowance and payment procedures described herein, will be sent by U.S. mail to all known creditors and potential Claimants on the official mailing matrix for Mission Group, using the ...
	2.3 The Parties shall cooperate in making such further submissions as may be required to seek entry of the Approval and Bar Order.
	2.4 This Agreement and all obligations hereunder are contingent upon entry of the Approval and Bar Order, and on such Order becoming final and non-appealable.  If for any reason the Bankruptcy Court refuses or fails to enter the Approval and Bar Order...
	3.1 In full and final settlement of all Claims released hereunder, Federal will make one or more payments at the time and in the amount required by this Agreement for Notice and Administration Costs, Trustee Costs, Claim Awards, Trustee Claim Review F...
	3.2 As of the Effective Date, THE TRUSTEE AND THE DEBTORS, on behalf of THEMSELVES AND THEIR respective Related Persons, hereby release, acquit, forever discharge, and covenant not to sue EACH and ALL OF the DIRECTORS AND OFFICERS, insureds and Federa...
	3.3 As of the Effective Date, FEDERAL, on behalf of ITSELF AND ITS Related Persons, hereby releases, acquits, forever discharges, and covenants not to sue EACH and ALL OF the DIRECTORS AND OFFICERS, insureds, debtors and TRUSTEE AND THEIR RESPECTIVE R...
	3.4 As of the Effective Date, each of THE DIRECTORS AND OFFICERS, on behalf of THEMSELVES AND THEIR respective Related Persons, hereby releases, acquits, forever discharges, and covenants not to sue EACH and ALL OF DEBTORS, the TRUSTEE, and Federal AN...
	3.5 Each Party releasing Released Claims hereunder represents and warrants that, as of the Effective Date, there has been no sale, assignment, or other transfer of any of the Party’s rights or interests in such Released Claims.  In the event of any br...
	3.6 Each Party expressly acknowledges, warrants, and represents that (i) this Agreement was signed knowingly and voluntarily and only after due consideration and consultation with such Party’s attorney; (ii) such Party was not coerced, intimidated, or...
	3.7 The Parties intend that the execution and performance of this Agreement shall, as provided above, be effective as a full and final settlement of, and as a bar to, the Released Claims.  The Parties hereto covenant and agree that if they hereafter d...
	3.8 Each Party covenants that such Party will not commence, prosecute, or cause to be commenced or prosecuted any Released Claim such Party has released hereunder against any other Party or Related Person to whom such release is granted, nor will any ...
	4.1 On or before the Payment Deadline, Federal shall make payment from the Remaining Limits for (a) the estimated costs of providing notice and administering the settlement (“Notice and Administration Costs”), such estimated Notice and Administration ...
	4.2 The Trustee shall retain the Claims Administrator to provide claims administration services.  In particular, and without limitation on other claims administration duties, the Claims Administrator will:
	a. provide notice to potential Claimants.
	b. receive all Claim Forms;
	c. review all Claim Forms for eligibility under Section 5 below;
	d. create a spreadsheet that tracks Submitted Claims and eligibility qualification metrics;
	e. after expiration of the Claims Deadline, prepare and send Federal and the Trustee a report of Submitted Claims, proposed allowed claims, proposed disallowed claims, and proposed calculation of amounts due from Federal for Notice and Administration ...
	f. if Federal and the Trustee agree with the Report and Proposal or any amendment thereof, receive funds from Federal as described in Section 4.3 and process and remit the payments to allowed Claimants;
	g. once claim eligibility is determined and payments made, create a final report showing claims paid, which the Trustee will include in a notice of completion to be filed with the Bankruptcy Court; and
	h. return to Federal any funds representing payment checks that remain uncashed after forty five (45) days.

	4.3 The Claims Administrator shall determine whether each Submitted Claim satisfies the eligibility requirements and claim procedures set forth in Section 5 and, if so, calculate the Claim Award for such Claim in accordance with Section 5.  Upon compl...
	4.4 In the event Federal or the Trustee has any objection to the Claims Administrator’s determination as to any Submitted Claim or as to its calculation of the Total Claim Award, such objections shall be resolved prior to payment of any Submitted Clai...
	4.5 If Federal objects to the Report and Proposal, any objection not resolved to Federal’s satisfaction by the Trustee which impacts the Total Claim Award payable by Federal may be presented to the Bankruptcy Court for final resolution.
	4.6 In the event the Claims Administrator determines that a Submitted Claim is not eligible for payment, the Trustee shall review and either approve or object to the Claims Administrator’s determination for a fixed fee of $100.00 for each such claim, ...
	4.7 In the event that the sum of the Claim Awards for all Allowed Claims after resolution of objections would exceed the Net Remaining Limits, and thus require a pro-rata reduction of Claim Awards pursuant to Section 5.4, the Claims Administrator will...
	4.8 To the extent the Directors and Officers incur Defense Costs in connection with this Agreement, Federal shall reimburse those Defense Costs from the Remaining Limits.
	4.9 Except as provided in Sections 4.1, 4.6 and 4.7, no portion of the Remaining Limits shall be paid to Debtors, the Trustee or its counsel in connection with this Agreement.  In no event shall the amounts payable to the Trustee under Sections 4.1, 4...
	4.10 Apart from payment of Notice and Administration Costs, Federal shall have no liability or responsibility of any kind for claims administration or for the actions of the Claims Administrator, and Claims Administrator shall have no liability to Fed...
	5.1 No claim shall be eligible for payment under this Agreement unless:
	a. The claim is submitted in writing on a Claim Form, alleges specific misrepresentations, omissions or other acts, or other errors or omissions related to any alleged misconduct related to the Claimant’s attendance at Wright Career College and provid...
	b. The claim is submitted by or on behalf of a Claimant.
	c. Any alleged damages are supported by evidence of payment to Wright Career College, whether by direct payment or student loan, and included with the Claim Form.
	d. The dates the Claimant attended Wright Career College are verified against records in the Debtors’ possession.
	e. The Claim Form includes a valid address for mailing payment.
	f. The Claim Form is sworn.

	5.2 Claim Forms must be submitted by Claimants to the Claims Administrator by not later than the Claim Deadline.  Any claim received after the Claim Deadline shall be disallowed.
	5.3 No Claim Award to any Claimant may exceed the lesser of $2,400 or amounts the Claimant actually paid to Mission Group via direct payment or student loan as demonstrated by evidence accompanying the Claim Form.
	5.4 In the event the sum of all Claim Awards for all Claimants exceeds the Net Remaining Limits, the Claims Administrator shall reduce all Claim Awards on a pro-rata basis to the extent necessary to ensure that the Total Claim Award does not exceed th...
	5.5 Any disputes raised by the Claimant about the eligibility and allowability of any Submitted Claim shall be fully and finally determined by the Trustee and no further adjudication shall be available through the Bankruptcy Court or otherwise for any...
	5.6 Any Claim Award checks must be cashed by the Claimant within forty five (45) days from date the check is mailed to the Claimant.  If not cashed within forty five (45) days, the Claims Administrator cancel the check and any such funds shall be remi...
	6.1 No Admission, Collateral Estoppel, or Prevailing Party Effect.  Nothing in this Agreement or any related act or document constitutes an admission, declaration, or other evidence of the rights or liabilities of any person or entity, except with res...
	6.2 Entire Agreement.  This Agreement constitutes a single, fully integrated contract expressing and representing the entire agreement and understanding of the parties as of the Execution Date with respect to the subject matter hereof, and it supersed...
	6.3 Further Assurances.  In the event other documents are required to fully effectuate the terms, conditions, and obligations described herein, then in that event, the Parties shall make, execute, and deliver, or cause to be made, executed, and delive...
	6.4 Construction.  Any controversy regarding the construction of this Agreement shall be decided neutrally, in light of its conciliatory purpose, and without regard to the events of authorship or negotiation.  The determination of the terms of, and th...
	6.5 Attorneys’ Fees and Costs.  Except to the extent expressly provided otherwise in this Agreement, the Parties hereto shall bear their respective legal costs, legal expenses, and attorneys’ fees.
	6.6 Severability.  Should any part of this Agreement be held unenforceable or in conflict with the applicable laws or regulations of any jurisdiction, the invalid or unenforceable part or provision shall be replaced with a provision that accomplishes,...
	6.7 Counterparts.  This Agreement may be executed by the Parties hereto in separate counterparts and/or by facsimile or pdf, each of which when so executed and delivered shall be an original and binding and enforceable, but all such counterparts shall...
	6.8 Binding Effect.  This Agreement is binding upon and inures to the benefit of the parties hereto and their past and present officers, directors, employees, shareholders, agents, attorneys, affiliates, subsidiaries, successors, heirs, predecessors, ...
	6.9 Non-Waiver.  Waiver by any party of any breach of any provision of this Agreement shall not be considered as or constitute a continuing waiver or a waiver of any other breach of the same or any other provision of this Agreement.
	6.10 Taxes.  Claimants, the Trustee, and the Claims Administrator shall be solely responsible for the reporting and payment of any federal, state, and/or local income or employment tax or any other withholdings, if any, with respect to payments made u...
	6.11 Governing Law.  This Agreement shall be governed by and interpreted in accordance with the laws of the State of Missouri, without regard to conflicts of law provisions.
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	ORDER APPROVING TRUSTEE’S MOTION FOR ORDER APPROVING GLOBAL COMPROMISES, INTEGRATED CLAIMS RESOLUTION AND PAYMENT PROCEDURES, AND FINAL APPROVAL, ALLOWANCE AND
	PAYMENT OF FEES AND EXPENSES
	AND BAR ORDER
	A. This Court has jurisdiction over the Motion and the transactions contemplated by the Motion pursuant to 28 U.S.C. §§ 157 and 1334, and this matter is a core proceeding under 28 U.S.C. § 157(b)(2)(A) and (N).  The predicate for relief is Rule 9019 o...
	B. The findings and conclusions set forth herein constitute the Court’s findings of fact and conclusions of law pursuant to Bankruptcy Rule 7052, made applicable to this proceeding pursuant to Bankruptcy Rule 9014.  To the extent any of the following ...
	C. Fair and reasonable notice of the Motion has been provided under and in accordance with the Bankruptcy Code and Bankruptcy Rules, and the foregoing notice constitutes good and sufficient notice of the Motion, and no other or further notice of the M...
	D. A reasonable opportunity to object or to be heard regarding the relief requested in the Motion has been afforded to all known interested persons and entities.
	E. The Trustee entered into Settlement Agreement and Release (the “Agreement”), which was attached as Attachment A to the Motion, whereby the Trustee seeks to establish a framework for resolution of any remaining student claims against Debtor and the ...
	F. The Agreement and the transactions contemplated thereby constitute a settlement and compromise of disputed claims and causes of action.
	G. Sound business reasons exist for the Trustee’s decision to settle on the terms and conditions set forth in the Agreement.  Entry into the Agreement and consummation of the transactions contemplated thereby constitute the exercise by the Trustee of ...
	H. The compromises incorporated in the Agreement are (i) fair and equitable; (ii) in the range of reasonableness for a settlement under the circumstances given the risks of litigation and the complex nature of the contested fact issues; (iii) in the b...
	I. This Order is a final order and enforceable upon entry.  To any extent necessary under Bankruptcy Rule 9014 and Rule 54(b) of the Federal Rules of Civil Procedure, as made applicable by Bankruptcy Rule 7054, the Court expressly finds that there is ...
	J. The Trustee has full power and authority to execute and consummate the Agreement and all related documents, and no consents or approvals, other than those expressly provided for in the Agreement, are required to consummate the transactions contempl...


