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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
 
In re: 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
Hearing Date:  November 19, 2018 at 11:00 a.m. (ET) 
Objection Deadline: November 5, 2018  
 
Re:  Docket No. 1697 
 

 
THE LIQUIDATING TRUSTEE’S OBJECTION TO MS. SHELLY ADELE 

PETERSON’S MOTION FOR LEAVE TO FILE A LATE CLAIM  

The Hastings Creditors’ Liquidating Trust (the “Trust”) and Curtis R. Smith, in his 

capacity as liquidating trustee (collectively, with the Trust, the “Liquidating Trustee”) of the 

Trust, by and through their undersigned counsel, hereby submit this objection (the “Objection”) 

to the motion for leave to file a late claim [Docket No. 1697] (the “Motion”), which was filed by 

Ms. Shelly Adele Peterson (“Ms. Peterson”) on October 11, 2018.  In support of the Objection, 

the Liquidating Trustee also submits the Declaration of Curtis R. Smith in Support of the 

Liquidating Trustee’s Objection to Ms. Shelly Adele Peterson’s Motion for Leave to File a Late 

Claim (the “Smith Declaration”), which is attached hereto as Exhibit 1, and respectfully states as 

follows:    

BACKGROUND 
A.  General Background  

1. On June 13, 2016 (the “Petition Date”), each of the above-captioned debtors (the 

“Debtors”) commenced a voluntary case under chapter 11 of the Bankruptcy Code (the “Cases”).   

                                                 
1 The Debtors (defined below) and the last four digits of their respective federal taxpayer 
identification numbers are as follows: Draw Another Circle, LLC (2102); Hastings 
Entertainment, Inc. (6375); MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings 
Internet, Inc. (0809).  Under the confirmed Plan (defined below), all of the Debtors’ bankruptcy 
cases aside from Draw Another Circle, LLC have been closed.   
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2. On June 21, 2016, the Office of the United States Trustee for the District of 

Delaware (the “U.S. Trustee”) appointed the Official Committee of Unsecured Creditors (the 

“Committee”) [Docket No. 132]. 

3. On July 6-7, 2016, each of the Debtors filed its respective Schedule of Assets and 

Liabilities and Statement of Financial Affairs [Docket Nos. 266-275] (collectively, the “Initial 

Schedules and SOFAs”).  The Debtors filed amendments to their Schedules and SOFAs on 

August 29, 2016 (the “Amended Schedules” and, together with the Initial Schedules and SOFAs, 

the “Schedules and SOFAs”) [Docket Nos. 622-631].   

4. In SOFA 7, Debtor Hastings Entertainment, Inc. (“Hastings”) included a chart of 

all legal actions, administrative proceedings, executions, attachments or audits, which listed a 

now-closed customer discrimination proceeding commenced by Ms. Peterson in the Washington 

State Superior Court, Case No. 15‐3993‐00 (the “Customer Discrimination Action”).  See Docket 

Nos. 267, 625.   

5. In Hastings’ Schedules E/F, Ms. Peterson is identified as a potential creditor 

holding a contingent, unliquidated, disputed claim based on the Customer Discrimination Action 

(the “Peterson Scheduled Claim”).  See Docket No. 624.   

6. On September 6, 2016, the Court entered the Order Establishing Bar Dates for 

Filing Proofs of Claim, Including for Claims Arising Under Section 503(b)(9) of the Bankruptcy 

Code and Administrative Expense Claims Arising On or Before August 31, 2016 and Approving 

the Form and Manner of Notice Thereof [Docket No. 670] (the “Bar Date Order”). The Bar Date 

Order and the Bar Date Notice (defined below) established October 28, 2016 at 5:00 p.m. (ET) 

(the “Bar Date”) as the deadline for certain creditors other than governmental units to file proofs 

of claim against any of the Debtors.   

7. In accordance with the Bar Date Order, Rust Consulting/Omni Bankruptcy 

(“Rust/Omni”), the Debtors’ court-appointed claims and noticing agent, mailed the Notice of 

Deadlines for the Filing of Proofs of Claim Including Claims Under Section 503(b)(9) of the 

Bankruptcy Code and Administrative Expense Claims Arising On or Before August 31, 2016 (the 
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“Bar Date Notice”) and proof of claim forms to all of the Debtors’ creditors and other known 

parties in interest as of the Petition Date.   

8. On September 9, 2016, Ms. Peterson was served with a copy of the Bar Date 

Notice, which was mailed to her at the following address: 4824 Stratford Road, Moses Lake, WA 

98837.2 See Amended Affidavit of Service [Docket No. 769 at p. 2613].   Ms. Peterson never filed 

a proof of claim, either before or after the Bar Date.  

9. On June 29, 2017, the Liquidating Trustee filed The Liquidating Trustee's Fourth 

Omnibus Objection to Certain (I) Duplicate Claims, (II) Amended and Superseded Claims, and 

(III) Insufficient Documentation Claims (Non-Substantive) [Docket No. 1441] (the “Fourth 

Omnibus Objection”), objecting to the Peterson Scheduled Claim on grounds that it was 

contingent, unliquidated, and/or disputed and no additional information had been provided by the 

claimant.  The Fourth Omnibus Objection was mailed to Ms. Peterson at the same address listed on 

her Petition, 4824 Stratford Road, Moses Lake, WA 98837.  See Affidavit of Service re: Fourth 

Omnibus Objection [Docket No. 1668 at p. 27]. Ms. Peterson did not reach out to the Liquidating 

Trustee or his counsel, either formally or informally, regarding the Fourth Omnibus Objection.  

10. An order sustaining the Fourth Omnibus Objection was entered on July 20, 2017 

[Docket No. 1462] (the “Order Granting Fourth Omnibus Objection”).  See Docket No. 1462, 

Ex. C. The Order Granting Fourth Omnibus Objection disallowed and expunged in its entirety 

the Peterson Scheduled Claim.  See id.   

B.   Ms. Peterson’s Communications with Counsel to the Liquidating Trustee  

11. On October 24, 2017, more than three months after entry of the Order Granting 

Fourth Omnibus Objection, Ms. Peterson contacted counsel to the Liquidating Trustee for the 

first time, via e-mail, explaining that she had tried to send him a certified letter, but that it had 

been returned to her, and that she needed help asserting, among other things, her Fourth 

                                                 
2    This is the same address listed on the “petition” [Docket No. 1662] (the “Petition”) Ms. 

Peterson filed with this Court on July 9, 2018.   
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Amendment rights.3  Counsel to the Liquidating Trustee immediately responded to Ms. Peterson, 

letting her know that Rust/Omni’s records did not reflect that she had submitted a claim, and that 

the Peterson Scheduled Claim had been disallowed by court order. See Exhibit 2 at 2-3.  

Additionally, counsel to the Liquidating Trustee requested that Ms. Peterson succinctly state her 

allegations of wrongdoing for the claim she sought to assert.  See Exhibit 2 at 2.  Ms. Peterson 

stated that she “found the saved email . . . on them accepting [her] claim,” asked if she could send a 

copy to counsel, and added that she hoped she still “ha[d] time to file a tort claim.”  Id.    On 

October 29, 2017, counsel to the Liquidating Trustee provided his address and told Ms. Peterson 

she could send her documentation to him via regular mail.  On November 6, 2017, Ms. Peterson 

sent a follow-up e-mail indicating she sent the Liquidating Trustee’s counsel documentation and 

submitted it to the court as well.  Id. at 1.   Counsel to the Liquidating Trustee responded to Ms. 

Peterson on the same day indicating he did not receive her documentation yet.  Id.  

12. On December 6, 2017, counsel to the Liquidating trustee sent Ms. Peterson an e-

mail response to a voicemail she had left:  

In response to the voice mail message you left me on Wednesday, 
December 6, please be advised that there is no record of your 
having timely filed a proof of claim in the Hastings bankruptcy 
cases. Thus, neither the Debtors nor the Liquidating Trustee have 
objected to any claim you filed. In addition, we have not adjourned 
any matter involving your claim because no such claim exists on 
the claim register.4   

13. Ms. Peterson responded the following day stating her “claim was filed in Dan 

Crow’s office,” and accusing counsel to the Liquidating Trustee of, among other things, hiding 

the file she had allegedly sent.   See Exhibit 3 at 4.   

14. Significantly, on December 19, 2017, Ms. Peterson sent another e-mail to counsel 

to the Liquidating Trustee, in which she stated: “also all 3 mailings I recieved [sic] had the 

                                                 
3    See Email from S. Peterson to B. Buechler dated October 24, 2017, attached hereto as 
Exhibit 2.   
4    See Email from S. Peterson to B. Buechler dated December 6, 2017, attached hereto as 
Exhibit 3. 
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wrong address of mine on it. So in actuality the letters sent to me through this entire ordeal not 1 

time got my address right.”  See Exhibit 3 at 2-3.  Ms. Peterson seems to allege that the mistake 

was an omission of what appears to be a unit number (n.e. #10) in her address.  Id. at 2.  As 

discussed in more detail below, it appears that notwithstanding the missing unit number, Ms. 

Peterson received the mailings.   

15. When Ms. Peterson sent another email requesting guidance from counsel to the 

Liquidating Trustee, counsel clarified for Ms. Peterson that Lowenstein Sandler LLP does not 

represent her in her individual capacity, requested that she obtain her own counsel if she 

determined it was necessary, and informed her that while he could not make any 

recommendations of counsel, that Ms. Peterson could contact the bar association for referrals.  

See Exhibit 3 at 1.  

B.  Ms. Peterson’s Court Filings and Allegations  

16. On November 1, 2017, Ms. Peterson sent a letter (the “November Letter”) to the 

Court [Docket No. 1563] styled as a “response to claim objection,” although there was no 

objection to any claim filed by or scheduled for the benefit of Ms. Peterson pending at the time 

of the November Letter because the Order Granting Fourth Omnibus Objection as to Ms. 

Peterson had been entered several months earlier.  In the November Letter, Ms. Peterson states 

that she has been a creditor of Hastings since 2013, and that she sent her claim to the Hastings 

claims department.  Her claim sought damages from Hastings for an alleged 543 days she spent 

“imprisoned” in her own home.   See November Letter.   

17. According to the police report attached to the November Letter, Ms. Peterson was 

arrested on April 17, 2013 in a Hastings retail store in Moses Lake, Washington for trafficking 

stolen property in the second degree, after attempting to return stolen items to the store.  See 

November Letter at 10-29.  This action was dismissed by the state court.   See Motion to Dismiss 

Hr’g Tr. at 7:21-23 (Oct. 2, 2018).   

18. On July 9, 2018, Ms. Peterson filed the Petition, which purports to seek relief 

including “treble damages” against “John Marmaduke Hastings Entertainment” for, among other 
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things, “ruinous injustice,” “racketeering, laundering billions, terrorism acts,” “depravation [sic] of 

federal statutory rights,” “financial and emotional suffering,” “valid cause of action witness to fraud 

in tarnsfers [sic] done illegally in massive racketeering crime. U.S. Criminal Code Chap. 96 

Racketeering Influenced and Corporate Organizations,” and “purgery [sic] charges against Mr. 

Marmaduke.”  See Petition at 1-2.  The Petition also includes copies of various receipts for which 

Ms. Peterson appears to be seeking reimbursement.  The receipts total less than $200.00, and include 

expenses such as $12.49 in copying fees from Staples Copy and Print Center, $7.23 for a certified 

mail receipt for a letter sent to Hastings Entertainment, Inc. and John Marmaduke5 in 2016, and 

$2.06 in postage for first class mail to Amarillo, Texas in 2015.  See Petition at 2-9. 

19. On August 17, 2018, the Liquidating Trustee filed a motion seeking to dismiss 

and/or deny the Petition with prejudice (to the extent any cognizable relief was sought) [Docket 

No. 1669] (the “Motion to Dismiss”).   

20. On October 2, 2018, this Court held a hearing on Ms. Peterson’s Petition and the 

Motion to Dismiss (the “Motion to Dismiss Hearing”).  At the Motion to Dismiss Hearing, the 

Court asked Ms. Peterson whether the Customer Discrimination Action was still pending. See 

Motion to Dismiss Hr’g Tr. at 7:21-22 (Oct. 2, 2018).6 Ms. Peterson indicated that it was no 

longer pending.  See Motion to Dismiss Hr’g Tr. at 7:23.  When the Court inquired as to whether 

the Liquidating Trustee’s assertion that she had not filed a claim in the Cases was true, Ms. 

Peterson responded stating: “I do believe that the United States Trustee, Hannah McCollum, finally 

got the address right on September 20th [2018]; that was my legal address.” See Motion to Dismiss 

Hr’g Tr. at 13:21-25; 14:1-7.   

21. After Ms. Peterson explained the purported basis for her claim, the Court advised 

that “I have reviewed all of these submissions and I will tell you I tend to agree with the liquidating 

                                                 
5   John Marmaduke was a prior owner and the CEO of Hastings Entertainment.  In 2014, Mr. 

Marmaduke sold his equity interests and retired from Hastings Entertainment. 
6   A true and correct copy of the referenced excerpts of the Motion to Dismiss Hearing transcript 

are attached hereto as Exhibit 4.  
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trustee that you have no claim that you’ve articulated in those submissions.” See Motion to Dismiss 

Hr’g Tr. at 20:18-20.   

22. On October 11, 2018, Ms. Peterson filed the Motion, which purportedly seeks 

leave to file a late claim.  Significantly, in support of Ms. Peterson’s assertion that she did not 

receive a copy of the Bar Date Notice or other correspondence in these Cases, Ms. Peterson 

includes copies of envelopes7 from Rust/Omni addressed to Ms. Peterson at 4824 Stratford 

Road, Moses Lake, WA 98837.  Ms. Peterson’s possession of envelopes from Rust/Omni and her 

representation to the Liquidating Trustee’s counsel that she received three (3) mailings in these 

Cases contradicts her asserted basis for her request to file a late claim.  Her acknowledgement of 

receipt of these various mailings belies her assertion.   

23.  On October 17, the Court entered an order scheduling a hearing on the Motion 

for November 19, 2018 at 11:00 a.m. (ET).  See Docket No. 1699.   

RELIEF REQUESTED 

24. The Liquidating Trustee respectfully requests that the Court deny Ms. Peterson’s 

Motion for the reasons set forth herein.  Additionally, to ensure the orderly and efficient 

administration of the Trust, any order denying Ms. Peterson’s Motion should include a provision 

that prohibits Ms. Peterson from submitting any future correspondence, pleadings, and/or 

motions regarding her “claims” in these Cases to the Liquidating Trustee and its professionals or 

the Court and/or allowing the Liquidating Trustee and its professionals to disregard any future 

correspondence from Ms. Peterson in connection with these Cases.  For the Court’s convenience, 

attached hereto as Exhibit 5 is a proposed order denying the Motion and granting the relief 

requested herein.  
  

                                                 
7    It is unclear whether the copies of envelopes, which are attached on seven (7) different pages 

of the Petition, are duplicative or separate and individual envelopes.   
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OBJECTION 

I.  MS. PETERSON’S MOTION FOR LEAVE TO FILE A LATE CLAIM MUST BE 
DENIED BECAUSE SHE CANNOT ESTABLISH THAT HER NEGLECT WAS 
EXCUSABLE.  

25. Rule 9006(b)(1) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”) provide: 

Except as provided in paragraphs (2) and (3) of this subdivision, 
when an act is required or allowed to be done at or within a 
specified period by these rules or by a notice given thereunder or 
by order of the court, the court for cause shown may at any time in 
its discretion . . . (2) on motion made after the expiration of the 
specified period permit the act to be done where the failure to act 
was the result of excusable neglect. 

26. The Bar Date in these Cases was on October 28, 2016.  Since Ms. Peterson failed 

to file a proof of claim by that date, she must establish that her failure to file a proof of claim was 

the result of excusable neglect.  See Fed. R. Bankr. P. 9006(b)(1).  

27. The determination of whether neglect to file a timely claim is excusable under 

Rule 9006(b)(1) “is an equitable one, taking account of all relevant circumstances surrounding 

the party’s omission.” Pioneer Inv. Servs. Co. v. Brunswick Assocs. Ltd. P’ship, 507 U.S. 380, 

395 (1993). “[R]elevant circumstances surrounding the party’s omission . . . include . . . the 

danger of prejudice to the debtor, the length of the delay and its potential impact on judicial 

proceedings, the reason for the delay, including whether it was within the reasonable control of 

the movant, and whether the movant acted in good faith.” Id. (citation and footnote omitted). 

A. Prejudice to the Debtors 

28. With respect to the first factor—prejudice to the debtors—the Third Circuit has 

adopted a test that identifies specific factors to be considered in a Pioneer prejudice analysis, 

including:  

The size of the claim with respect to the rest of the estate; whether 
allowing the late claim would have an adverse impact on the 
judicial administration of the case; whether the plan was filed or 
confirmed with knowledge of the existence of the claim; the 
disruptive effect that the late filing would have on the plan or upon 
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the economic model upon which the plan was based; and whether 
allowing the claim would open the floodgates to other similar 
claims . . . . 

In re O'Brien Envtl. Energy, Inc., 188 F.3d 116, 126 (3d Cir. 1999). 

29. In these Cases, the Trust, as successor to the Debtors under the Plan, has been 

managing the assets and liabilities and administering claims dealt with by the Plan since 

February of 2017.  The Trust has already made distributions to holders of allowed administrative 

and priority claims and an initial distribution to holders of allowed general unsecured claims 

pursuant to the Plan.  Additionally, the Trust just filed its fifteenth omnibus objection to claims 

on October 29, 2018.  See Smith Decl. ¶ 4.  

30. Allowing Ms. Peterson to file a proof of claim at this point in these Cases—more 

than a year and a half after the Plan was confirmed, and more than two years after the Bar 

Date—would result in significant prejudice to Debtors’ estates and their creditors. See In re 

Sacred Heart Hosp. of Norristown, 186 B.R. 891, 897 (Bankr. E.D. Pa. 1995) (finding that 

because request to file late claim was made prior to confirmation of debtor’s liquidating plan, 

the danger of prejudice to the debtor and a negative impact upon the bankruptcy proceedings was 

minimal) (emphasis added); see also In re BGI, Inc., 476 B.R. 812, 825 (Bankr. S.D.N.Y. 2012), 

appeal dismissed as moot, 772 F.3d 102 (2d Cir. 2014), cert. denied, Beeman v. BGI Creditor's 

Liquidating Tr., 136 S. Ct. 155 (2015) (denying motion to file late claim because the plan had 

been substantially consummated and thus it was far too late for a late claim because “(i) the Plan 

transferred all of the property proposed to be transferred by the Plan from the Debtors to the 

Trust on the Effective Date; (ii) the Trust, as successor to the Debtors under the Plan, is 

managing the assets and liabilities, and administering claims dealt with by the Plan as of the 

Effective Date; and (iii) the Trust has begun making distributions to holders of allowed 

administrative and priority claims pursuant to the Plan . . . .”); see also In re Fansal Shoe Corp., 

119 B.R. 28, 30-31 (Bankr. S.D.N.Y 1990) (holding that the debtor was precluded from 

modifying the terms of a confirmed plan to add omitted unsecured creditors when the plan was 

substantially consummated because the debtor had commenced distribution under the plan and 
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had fully paid the class of administrative claims as well as priority tax claims); see also In re 

Hillsborough Holdings Corp., 172 B.R. 108, 111 (Bankr. M.D. Fla. 1994) (holding that “with 

confirmation months away, and the prospect of litigating claims continuing beyond confirmation, 

granting an extension will not diminish . . . this Court’s ability to efficiently administer this 

Chapter 11” case). 

31. Additionally, at the time the Plan was filed and confirmed, there was no 

knowledge of the existence of the claim, largely due to the fact that Ms. Peterson has no 

cognizable claim.  As set forth in more detail above, and in the Liquidating Trustee’s Motion to 

Dismiss,8 Ms. Peterson purports to seek relief for claims including “ruinous injustice,” 

“racketeering, laundering billions, terrorism acts,” “depravation [sic] of federal statutory rights,” 

“financial and emotional suffering,” and “valid cause of action witness to fraud in tarnsfers [sic] 

done illegally in massive racketeering crime . . . .” These claims are not only facially 

implausible, but are conclusory allegations.  As noted by the Court during the Motion to Dismiss 

Hearing, Ms. Peterson has offered no facts to support her asserted legal conclusions, and does 

not seek any relief against the Debtors or their estates.  See Motion to Dismiss Hr’g Tr. at 20:18-

20.  (“I have reviewed all of these submissions and I will tell you I tend to agree with the liquidating 

trustee that you have no claim that you’ve articulated in those submissions.”).  Even if each of the 

allegations set forth in Ms. Peterson’s submissions to this Court were accepted as true, they 

include only (i) conclusory allegations of unknown criminal actions not related to the bankruptcy 

Cases, (ii) copies of receipts for postage and mailings, and (iii) a police report indicating Ms. 

Peterson’s arrest for trafficking stolen goods at a Hastings retail store.  For these same reasons, 

Ms. Peterson would not suffer any prejudice if she was not permitted to file a late claim, since 

she is not able to state any cognizable claim for relief against the Debtors or the Trust in any 

event.     

                                                 
8 The arguments set forth in the Motion to Dismiss, as applicable to the Trust’s argument herein 

regarding the infirmities in Ms. Peterson’s asserted claims are incorporated by reference.   
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32. Thus, denying the Motion constitutes necessary and appropriate relief which is 

required to ensure the efficient administration of the Trust and to prevent any prejudice to other 

creditors of the Debtors’ estates.   The relief requested herein is necessary to prevent any 

inappropriate distribution of estate funds and to facilitate the efficient administration of the 

estates and the claims allowance process without further distraction from Ms. Peterson.   

B. Reason for Delay, Length of Delay, and Impact on Proceedings 

33. In examining the reason for the delay in filing a proof of claim, the debtor’s role 

is essential in determining whether the claimant’s neglect was excusable. O’Brien, 188 F.2d at 

128-29; see also Chemetron, 72 F.3d at 350 (remanding issue of analysis of excusable neglect 

under Pioneer standard to bankruptcy court upon finding that bankruptcy court and district court 

failed to adequately consider, inter alia, debtor’s role in contributing to delay). “‘Even creditors 

who have knowledge of a [bankruptcy case] have the right to assume that they will receive 

reasonable notice of relevant dates before their claims are barred.’” In re Dartmoor Homes, Inc., 

175 B.R. 659, 670 (Bankr. N.D. Ill. 1994) (citing City of New York v. New York, N. H. & H. R. 

Co., 344 U.S. 293, 297 (1953)). 

34. Here, Ms. Peterson seemingly alleges that her failure to file a timely proof of 

claim was due to the fact that the Bar Date Notice and other pleadings in these cases that were 

served to her address did not contain a reference to her unit number.   However, Ms. Peterson’s 

possession of envelopes (addressed to her) from Rust/Omni in connection with these Cases 

(which she submitted with her Motion) and her representation to the Liquidating Trustee’s 

counsel that she received three (3) mailings in these Cases seemingly contradict her asserted 

basis for her request to file a late claim and further, raise serious issues regarding her 

representations to the Court during the Motion to Dismiss Hearing, where she indicated she had 

not been properly served with key noticing documents in these Cases.   

35. Additionally, neither the Debtors nor the Trust played any role in contributing to 

Ms. Peterson’s delay or her failure to file a proof of claim.  As set forth above, Ms. Peterson’s 

Case 16-11452-KJC    Doc 1706    Filed 11/05/18    Page 11 of 14



 

-12- 

Customer Discrimination Action was disclosed on the Debtors’ SOFA 7, and Ms. Peterson was 

identified as a creditor holding a contingent, unliquidated, disputed claim based on the Customer 

Discrimination Action on the Debtors’ Schedules E/F.  Ms. Peterson was also served with copies 

of, among other documents, the Bar Date Notice and the Fourth Omnibus Objection, at the same 

address that was listed on the Petition she filed at Docket No. 1662 in these Cases.  See Amended 

Affidavit of Service re: Bar Date Notice [Docket No. 769 at p. 2613]; Affidavit of Service re: 

Fourth Omnibus Objection [Docket No. 1668 at p. 27]. 

36. Moreover, as evidenced by the e-mail exchanges between Ms. Peterson and 

counsel to the Liquidating Trustee, which are attached hereto as Exhibit 2 and Exhibit 3, counsel 

to the Liquidating Trustee was immediately responsive, informative, and courteous to Ms. 

Peterson.  As set forth in more detail above, counsel to the Liquidating Trustee (i) informed Ms. 

Peterson that Rust/Omni’s records did not reflect that she had submitted a claim, and that the 

Peterson Scheduled Claim had been disallowed by court order, (ii) gave Ms. Peterson an 

opportunity to explain her position and the basis for the claim she was seeking to assert, (iii) 

provided his address and told Ms. Peterson she could send her documentation to him via regular 

mail, and (iv) even provided her with information about how to obtain a recommendation of 

counsel.  See Exhibits 2 and 3.   In response, Ms. Peterson took no action to promptly seek Court 

authority to file a late claim. Accordingly, it simply cannot be said that the delay (which is 

substantial) was caused by the Debtors or the Trust.   

C. Ms. Peterson’s Bad Faith 

37. Ms. Peterson has failed to act in good faith, and any delay in seeking authority to 

file a late proof of claim was due to inexcusable neglect as defined in Pioneer. See In re Sacred 

Heart Hosp. of Norristown, 186 B.R. 891, 895-97 (Bankr. E.D. Pa. 1995) (noting that tactical 

delay which adversely affects debtor’s successful reorganization is evidence of bad faith and 

grounds for denying extension to file late claim).  Even if Ms. Peterson’s allegations regarding 

improper service of the Bar Date Notice are true (which they are not), on October 24, 2017, Ms. 
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Peterson was informed by counsel to the Liquidating Trustee that she had not filed a claim.  

Thus, Ms. Peterson knew about her failure to seek leave to file a late proof of claim in these 

Cases for at least eleven months, and until the filing of this Motion, took no action to remedy her 

failure.   

38. More significantly, as noted above, Ms. Peterson’s possession of envelopes 

(addressed to her) from Rust/Omni in connection with these Cases, along with her own 

representation to the Liquidating Trustee’s counsel that she received three (3) mailings in these 

Cases contradicts her asserted basis for her request to file a late claim and raises serious issues 

regarding her representations to the Court that she had not been properly served with key 

noticing documents in these Cases.    

39. Accordingly, Ms. Peterson has failed to establish that her neglect was excusable 

and, therefore, she should not be permitted to file a late claim at this point in the Cases, where 

her claim is entirely unsubstantiated, the delay is substantial, there is cause for concern regarding 

her representations to the Court, and neither the Debtors nor the Trust played any part in her 

failure to file a proof of claim.   

 WHEREFORE, the Liquidating Trustee respectfully requests that the Court deny Ms. 

Peterson’s Motion for the reasons set forth herein. 
 
Dated: November 5, 2018      Respectfully submitted, 
 Wilmington, Delaware 

       
                 LOWENSTEIN SANDLER LLP 

Bruce Buechler, Esq. (admitted pro hac vice) 
Nicole Fulfree, Esq. (admitted pro hac vice) 
One Lowenstein Drive 
Roseland, New Jersey 07068 
(973) 597-2500 (Telephone) 
(973) 597-2400 (Facsimile) 
Email: bbuechler@lowenstein.com 
            nfulfree@lowenstein.com 
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Bruce S. Nathan, Esq. (admitted pro hac vice) 
Eric Chafetz, Esq. (admitted pro hac vice) 
Lowenstein Sandler LLP    
1251 Avenue of the Americas 
New York, NY  10020 
Telephone: (212) 262-6700 
Facsimile: (212) 262-7402 
Email: bnathan@lowenstein.com 
           echafetz@lowenstein.com 

--and-- 

GOLDSTEIN & MCCLINTOCK, LLLP  

 
/s/ Maria Aprile Sawczuk    
Maria Aprile Sawczuk, Esq. (No. 3320) 
501 Silverside Road, Suite 65 
Wilmington, DE 19809  
Telephone: (302) 444-6710 
Facsimile: (302) 444-6709 
Email: marias@restructuringshop.com 
 
Co-Counsel to the Liquidating Trustee and 
the Hastings Creditors’ Liquidating Trust 
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
 

 
DECLARATION OF CURTIS R. SMITH IN SUPPORT OF  

THE LIQUIDATING TRUSTEE’S OBJECTION TO MS. SHELLY ADELE 
PETERSON’S MOTION FOR LEAVE TO FILE A LATE CLAIM  

 

I, Curtis R. Smith, declare that the following is true to the best of my knowledge, 

information and belief: 

1. Under the Liquidating Trust Agreement,2 I was appointed as the Liquidating 

Trustee of the Trust as of the Effective Date.   Given my current position, I am familiar with the 

Debtors’ day-to-day operations, books and records, business, and financial affairs.  This 

declaration (the “Smith Declaration”) is submitted in support of the Objection. 

2. Except as otherwise indicated, all statements in this Smith Declaration are based 

upon (i) my personal knowledge, (ii) my review (or the review of persons under my supervision) of 

the books and records provided to me by the Debtors’ former employees and/or the Trust’s 

consultants, the Schedules filed in these Cases, the relevant proofs of claim, and the claims register, 

as well as relevant documents and other information prepared or collected by the Debtors’ 

employees or professionals and/or the Trust’s consultants and professionals, and/or (iii) my 

                                                 
1 The Debtors and the last four digits of their respective federal taxpayer identification numbers 
are as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); 
MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings Internet, Inc. (0809).  Under the 
confirmed First Amended Joint Combined Disclosure Statement and Plan of Liquidation (the 
“Plan”), all of the Debtors’ bankruptcy cases aside from Draw Another Circle, LLC have been 
closed.   
2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the 
Objection. 
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opinion based on my experience with the Debtors’ operations and financial condition.  In making 

my statements, which are based on my review of the books and records, relevant documents, and 

other information prepared or collected by the Debtors’ employees and/or the Trust’s consultants, I 

have relied upon parties accurately recording, preparing or collecting such documentation and 

other information.   

3. If I were called to testify as a witness in this matter, I could and would competently 

testify to each of the facts set forth herein based upon my personal knowledge, review of 

documents, or opinion.  I am authorized to submit this Smith Declaration as the Liquidating 

Trustee.  

4. In these Cases, the Trust, as successor to the Debtors under the Plan, is managing 

the assets and liabilities and administering claims dealt with by the Plan as of the Effective Date.  

The Trust has already made distributions to holders of allowed administrative and priority claims 

and an initial distribution to holders of allowed general unsecured claims pursuant to the Plan.  

Additionally, the Trust just filed its fifteenth omnibus objection to claims on October 29, 2018.   

5. If Ms. Peterson’s Motion is granted, the Trust will incur additional and unnecessary 

administrative expenses related to further addressing Ms. Peterson’s meritless claim. The orderly 

and efficient administration of the Trust is jeopardized by Ms. Peterson’s continued efforts to 

pursue a baseless claim. 

6. Based upon the facts set forth in this Smith Declaration, and for the reasons set 

forth in the Objection, I have determined that denial of Ms. Peterson’s Motion would be in the best 

interests of all stakeholders in these Cases.   

Pursuant to 28 U.S. C. § 1746, I, Curtis R. Smith, declare under penalty of perjury 

that the foregoing is true and correct.  Executed this 5th day of November. 

/s/ Curtis R. Smith   
Curtis R. Smith 
Liquidating Trustee, Hastings Creditors’ 
Liquidating Trust  
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Fulfree, Nicole

From: Buechler, Bruce <bbuechler@lowenstein.com>
Sent: Monday, November 06, 2017 6:12 PM
To: 'Shelly Peterson'
Subject: RE:   Hastings

I have not received anything in the mail from you as of today. 
 
 
 
Bruce Buechler, Esq. 
Partner −  Vice Chair, Bankruptcy,  
Financial Reorganization & Creditors’ Rights Department 
Lowenstein Sandler LLP 
One Lowenstein Drive 
Roseland, NJ 07068 
P:  973.597.2308 
F:  973.597.2309 
M: 973.454.6200 
bbuechler@lowenstein.com 
www.lowenstein.com 
NEW YORK  PALO ALTO  ROSELAND WASHINGTON, DC 

 
From: Shelly Peterson [mailto:chachadee10@gmail.com]  
Sent: Monday, November 06, 2017 2:59 PM 
To: Buechler, Bruce 
Subject: Re: I apologize for being a thorn. 
 
Good morning Mr Buechler,You should have your file by now.Finally got copies sent to the court as well.Your 
file was mailed last Wendy day and I gave you 47 reasons in my file on reasons to accept me and my claim in 
these hearings.What ever your decision is after this I will accept.My mother is on her 3rd heart attack in the 
hospital.I apologize if my papers are not perfect like your use to sir.This is final for me I am putting my fate in 
your hands.Either way I have read enough of your writings I know to trust you 100%.Am praying for your 
help,I am not going against anything you do with the papers.I know there in the best hands there could be.Thank 
you sir for even communicating with your hectic schedule.Appreciate any movement on this even if just my 
chickens are replaced.😆Shelly Adele Peterson also I found the process servers phone number in Texas.She will 
verify they were served and will prove more sketchy acts in this case.Have a beautiful day and know that there's 
people who appreciate your intelligence and works.Thank you for helping Our Country. 
 
On Oct 30, 2017 2:04 PM, "Shelly Peterson" <chachadee10@gmail.com> wrote: 
Thank you very much.I appreciate your communication.I will have it organized been working on the stacks 
again on my desk.I will send your certified sealed that was sent in July to you.Was kinda odd it took 3 months 
to get back to me.But it will be included.I will do my very best to have the papers in order.I believe in your 
works 100%.Whatever your decision is I will abide by it.You will have all the papers no later than 
friday.Sincerley,Shelly Peterson 
 
On Oct 29, 2017 2:27 PM, "Buechler, Bruce" <bbuechler@lowenstein.com> wrote: 
Send me by regular mail to my office address below what you want including copies of any emails.   Note my 
office address is new.   
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Bruce Buechler, Esq. 
Partner - Vice Chair, Bankruptcy,  
Financial Reorganization & Creditors' 
Rights Department  
Lowenstein Sandler LLP 
One Lowenstein Drive 
Roseland, New Jersey 07068 
P:  973.597.2308 
F:  973.597.2309 
M: 973.454.6200 
bbuechler@lowenstein.com 
www.lowenstein.com 
NEW YORK  PALO ALTO    
ROSELAND  WASHINGTON, DC 
 
On Oct 29, 2017, at 4:50 PM, Shelly Peterson <chachadee10@gmail.com> wrote: 

I just found the saved email sir on them accepting my claim.Will send it to you and would like to 
send you your mail from July I received please.Even if no claim is givin the mail was addressed 
to you.It belongs in your office.Thank you very much this theft theses monsters did hurt 
everyone involved.Even the little gal..me. Shelly Peterson 
 
On Oct 29, 2017 1:33 PM, "Shelly Peterson" <chachadee10@gmail.com> wrote: 
Yes sir,I have electronically filed and gave my information certified as well all court 
documents.My claim says it was accepted on the filing and the electronic signature went through 
it says.But also thought you received this thick packet that was returned 3 months later.I am not 
sure how to show proof of the money I witnessed they transfered illegally.But telling you the 
truth.I guess I will work harder at it.Very sorry the letter never got to you and it is certified and 
kept it sealed for you in case you need it down the road.I pray I can get you the proof of the 
Judge and Chief prosecutor that was fired for wrong doings in this case.Judicial conduct in 
Olympia has the files I need as well as Ephrata.Thought you already got them in July.I apologize 
I hope I still have time to file a tort claim then.Thank you very much for communicating.Shelly 
Peterson 
 
On Oct 24, 2017 10:22 AM, "Buechler, Bruce" <bbuechler@lowenstein.com> wrote: 
Sorry, I hit the send button prematurely.   
 
 
In the Hastings Bankruptcy case and your scheduled claim was disallowed by court order.   
 
As to your allegations of wrongdoing, if you could state the facts succinctly and without editorial 
comment for what you assert, please do so.  Note that the Liquidating Trust has already sued 
certain of Hastings former directors and officers and certain of Mr. Weinshenker’s entities.   
 
 
 
Bruce Buechler, Esq. 
Partner - Vice Chair, Bankruptcy,  
Financial Reorganization & Creditors' 
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Rights Department  
Lowenstein Sandler LLP 
One Lowenstein Drive 
Roseland, New Jersey 07068 
P:  973.597.2308 
F:  973.597.2309 
M: 973.454.6200 
bbuechler@lowenstein.com 
www.lowenstein.com 
NEW YORK  PALO ALTO    
ROSELAND  WASHINGTON, DC 
 
On Oct 24, 2017, at 1:16 PM, Buechler, Bruce <bbuechler@lowenstein.com> wrote: 

Ms. Peterson:    
 
I cannot answer why the US Postal Service did not deliver mail to my 
office.  Please note that the claims agent’s records do not reflect you ever filed a 
proof of claim  
 
Bruce Buechler, Esq. 
Partner - Vice Chair, Bankruptcy,  
Financial Reorganization & Creditors' 
Rights Department  
Lowenstein Sandler LLP 
One Lowenstein Drive 
Roseland, New Jersey 07068 
P:  973.597.2308 
F:  973.597.2309 
M: 973.454.6200 
bbuechler@lowenstein.com 
www.lowenstein.com 
NEW YORK  PALO ALTO    
ROSELAND  WASHINGTON, DC 
 
On Oct 24, 2017, at 10:01 AM, Shelly Peterson <chachadee10@gmail.com> 
wrote: 

Mr Buechler,My name is Shelly Peterson,Moses 
Lake,Wa.5093503057 I received your certified letter back in the 
mail unopened from July.I don't think it ever made it to you.I am 
keeping it sealed so you know I am being truthful.Kinda odd 3 
months later it says Return to sender 3 times.I need your help 
please.I have read alot of your works and I believe your the most 
intelligent man in your field.I am having problems sweeping 543 
days of my life that Hastings took from me.This means something 
to me it is Violating my Cival Liberty Rights,4th Ammendment 
rights.Bill of Rights.I believe holding someone inside there home 
543 days is a terrorist act against a person.My mind is clear I 
witnessed the illegal wire transfers by Hastings.Please help me I 
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need you. Thank you Shelly Adele Peterson. 5093503057 Moses 
Lake,Wa.98837  

 
 

 
This message contains confidential information, intended only for the person(s) named above, which may 
also be privileged. Any use, distribution, copying or disclosure by any other person is strictly prohibited. In 
such case, you should delete this message and kindly notify the sender via reply e-mail. Please advise 
immediately if you or your employer does not consent to Internet e-mail for messages of this kind. 

 

 
This message contains confidential information, intended only for the person(s) named above, which may also be 
privileged. Any use, distribution, copying or disclosure by any other person is strictly prohibited. In such case, you should 
delete this message and kindly notify the sender via reply e-mail. Please advise immediately if you or your employer does 
not consent to Internet e-mail for messages of this kind. 
 

 
This message contains confidential information, intended only for the person(s) named above, which may also be 
privileged. Any use, distribution, copying or disclosure by any other person is strictly prohibited. In such case, you should 
delete this message and kindly notify the sender via reply e-mail. Please advise immediately if you or your employer does 
not consent to Internet e-mail for messages of this kind. 
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Fulfree, Nicole

From: Buechler, Bruce <bbuechler@lowenstein.com>
Sent: Wednesday, December 20, 2017 9:21 AM
To: 'Shelly Adele Peterson'
Subject: RE: Hastings

Ms. Peterson:  We are not able to make any recommendations of counsel to you.  You can contact the bar association to 
obtain referrals. 
 
 
 
Bruce Buechler, Esq. 
Partner −  Vice Chair, Bankruptcy,  
Financial Reorganization & Creditors’ Rights Department 
Lowenstein Sandler LLP 
One Lowenstein Drive 
Roseland, NJ 07068 
P:  973.597.2308 
F:  973.597.2309 
M: 973.454.6200 
bbuechler@lowenstein.com 
www.lowenstein.com 
NEW YORK  PALO ALTO  ROSELAND WASHINGTON, DC 

 
From: Shelly Adele Peterson [mailto:srohrich10@gmail.com]  
Sent: Wednesday, December 20, 2017 12:22 AM 
To: Buechler, Bruce 
Subject: RE: Hastings 
 
Thank you and hopefully this ends in a good light.I apologize,am sure you understand everything.I am not 
understanding all the language being said but it's not English.😓 I pray for closure soon.If you can recommend 
someone honest to help me I would welcome some guidance.Shelly Peterson 598-350-3057  
 
On Dec 19, 2017 1:05 PM, "Buechler, Bruce" <bbuechler@lowenstein.com> wrote: 

Ms. Peterson: 

  

As I have previously advised you, neither my law firm or myself represent you individually in the Hastings bankruptcy 
cases pending in the US Bankruptcy Court for the District of Delaware.  You should consider obtaining your own 
bankruptcy counsel if you determine it is necessary. 

  

  

  

Bruce Buechler, Esq. 

Partner −  Vice Chair, Bankruptcy,  

Case 16-11452-KJC    Doc 1706-3    Filed 11/05/18    Page 2 of 8



2

Financial Reorganization & Creditors’ Rights Department 

Lowenstein Sandler LLP 

One Lowenstein Drive 

Roseland, NJ 07068 

P:  973.597.2308 

F:  973.597.2309 

M: 973.454.6200 

bbuechler@lowenstein.com 

www.lowenstein.com 

NEW YORK  PALO ALTO  ROSELAND WASHINGTON, DC 

  

From: Shelly Adele Peterson [mailto:srohrich10@gmail.com]  
Sent: Tuesday, December 19, 2017 3:05 PM 

 
To: Buechler, Bruce 
Subject: RE: Hastings 

  

I have every right by Legislature Law Hastings needs held responsible for there actions and where you 
defending innocent lives there?your not.Dont worry I won't be a thorn,have a great day knowing that you 
ignored terrorist acts against American lives and did nothing to protect victims from this abuse from happening 
all over again.I do apologize for not understanding what your job description is in these cases.If I wasn't held a 
prisoner for 543 days maybe I would be able to afford a real good Attorney for defence.How has Hastings in my 
case been held reliable?they havnt I am a nobody and you like to keep it that way.I get it now sir.Thank you,and 
have a beautiful day and this is my last email.I will be writing the White House again today maybe an advocate 
can step in to keep things less complicated for your office.Sorry to bother you again,Sure you don't want to 
communicate again.I get it finally I understand.Shelly Peterson Creditor of Hastings Entertainment since March 
30,2013.Can I get closure please sir.Its long over due.4824 Stratford rd.n.e.#10 Moses Lake,Wa.98837 also all 3 
mailings I recieved had the wrong address of mine on it.So in actuality the letters sent to me through this entire 
ordeal not 1 time got my address right.Pretty sure there's copies in your office somewhere already 
disclosed.Dosnt the papers you get from me get to the Judge?I thought they would and there detrimental to my 
filings.Please find my file Mr Buechler it never came back this time to my home.I hope the manilla envelope 
dosnt show up 3 months from now like last one did RTS.I kept that certified sealed for proof of more fraud in 
this case obviously openly deliberatley abusing there power.I am sorry for anything wrong I said to you.Just 
tired of this fight.I need to heal my mind,my spirit and my body from these crimes done to me.Please forgive 
me for having anger,this is my life and 543 days no freedom?can you find a reason why?Shelly Peterson 509-
350-3057 I am very sorry Mr Buechler I will have faith in you and your works.Just tired. 
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On Dec 19, 2017 11:36 AM, wrote: 

And you need to be honest about my entire file that never made it to Judge Careys chambers.You have my 
originals trusted you thinking you were 100%honest.I Guess I will see if I can get the petition for Fraud 
determination and will be asking courts for a copy of all there fraud.Would kinda end the wishy washy 
confusion and concieling.These terrorist acts against me when I exposed there laundering hub on the billions 
being hidden won't be swept again like you would like.I will continue to write and expose this filth and fraud 
until you sir recognize there crimes against Americans.No mercy here for power abusing thieves sorry.Thank 
you,Have a beautiful day today.4and a half yrs I waited for closure for the horrific crime done to me.I won't 
back down defending TRUTH AND JUSTICE.I am on disability and it's pretty sad my monthly income from 
being held a prisoner barely covers registered and certifies.Theres time I went without food to make sure court 
papers were done in a timely manner.I lost my entire family for 4 yrs until recently allowed back in.Do you 
have any idea of my sufferings?Do you care?Don't see where sir.I am still standing alone a crime victim 
representing myself and disabled.I thought 1 advocate at least would of talked.Not 1.I pray the Judge sees the 
serious fraud in every realm.I also believe the people that did these crimes don't want my voice heard I am the 
only person in U.S.that witnessed all there transfers close to a billion.Whats ypur cut for shutting me down.? 

  

On Dec 19, 2017 11:17 AM, wrote: 

Then why are you concieling the file sent to you in July?I sent you private papers in a very large file.That file 
never made it to the judge.How I know this there was a letter addressed to Judge Carey inside the manilla large 
envelope you recieved in your office.I sent you another file again,it never returned back or am I going to get it 3 
months later back in my mailbox RTS.I kept the first attempt mailing you that just returned from July.My 
Question is who let's it sit on there desk stagnant since July then just returns it RTS.Concieling?Then maybe it's 
time to for you to realize Mr Buechler the fraud in these cases won't be swept like the crime was on me 543 
days held prisoner.Anybody that goes against Legislature Law and protecting Cival Liberty Rights is obviously 
hiding more criminal acts.You treated me like dirt like my suffering held prisoner was no big deal.How about 
you be held 543 days inside your home held with no freedom.I didn't do anything wrong in any realm defending 
my federal rights.Why would you hate me for standing for Truth and Justice?Why wouldn't you want Justice 
and Truth out on facts if you sincerely represent this case in an honest manner?The file you have needs to be 
givin to someone who takes my claim serious and dosnt concieling my paperwork for months.Very glad I kept 
sealed all the proof I need I am telling the 100%truth.Are you Mr Buechler being honest where my large file is I 
sent you.You have very personal information of mine your holding on to and would appreciate you giving my 
file up so Judge Carey gets his letters you have and you have all my papers for entry I typed for the courts back 
in July.Can you at least try 1 time finding who took it?don't see you going or moving anything when it comes to 
my files.Why did you ask me to send them to you if your not the one shedding light on the fraud?I am no 
Attorney and I pray God has mercy on the souls of entities ignoring victims of terrorist acts like you have done 
so well Mr Buechler.Thanks for standing with me on fighting for Truth,Justice and protecting our homeland.If 
your against me you are the enemy in every realm.Power abusers in the Judicial process of these cases needs to 
end.The creditors are suffering not you,not Marmaduke,not Crow or Billy Mays.The company needs held 
responsible for unlawful imprisonment,I have punitive damages and kinda think it's priority over a gas bill.I am 
a nobody in this case and you would like it to remain that way.I get it. 

  

On Dec 7, 2017 10:47 AM, "Buechler, Bruce" <bbuechler@lowenstein.com> wrote: 

Ms. Peterson: 
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In response to your email attached below, please remember that we represent the Liquidating Trust and Liquidating 
Trustee in the Hastings bankruptcy case, not you.  Your allegations are rejected.  There is no need for you to respond. 

  

  

  

  

Bruce Buechler, Esq. 

Partner −  Vice Chair, Bankruptcy,  

Financial Reorganization & Creditors’ Rights Department 

Lowenstein Sandler LLP 

One Lowenstein Drive 

Roseland, NJ 07068 

P:  973.597.2308 

F:  973.597.2309 

M: 973.454.6200 

bbuechler@lowenstein.com 

www.lowenstein.com 

NEW YORK  PALO ALTO  ROSELAND WASHINGTON, DC 

  

From: Shelly Adele Peterson [mailto:srohrich10@gmail.com]  
Sent: Thursday, December 07, 2017 12:13 PM 
To: Buechler, Bruce 
Subject: RE: Hastings 

  

Then what did you do to my file?didn't know you were against me and not helping me.Why did you ask me to 
send you anything then if your against me?You were sent originals if paperwork.My claim was filed in Dan 
Crows office you gave proof of that.Looks like I have to file complaints then on how dirty of acts are being 
pulled on this prose.You claimed 3times you never recieved nada.I trusted you Mr Buechler with the entire 
file.Wheres my file I sent you?hidden?...like all the other documents sent to u in July that all of a sudden 
returned unopened 3 months later in my mail box.Why would you be against me for what reason are you 
violating and hiding illegal activity? So if your not helping me why are you hiding my file?I thought there were 
honest people helping creditors?don't see it.Why don't you send me my file then since your hiding and 
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concieling evidence against Hastings.Which is illegal.Thanks Mr Buechler I had faith in you as being an honest 
person and now can clearly see your 100%on the other side of TRUTH.PLEASE SEND MY FILE BACK 
SINCE ALL YOUR DOING IS IGNORING IT.Oh I forgot you claim you never recieved it.Good luck and 
have a great day.My claim should of been awarded Dec 8th 2015.3rd default ignored by Hastings.Illegal 
activity and lies with the money laundering I witnessed keep sweeping Mr Buechler like all the other evil 
entities have tried to do.Bottom line you havnt done nothing for me as you sit on all my files that should of been 
entered.Just Draw another circle around it.Would appreciate you being honest about the paperwork your 
obviously hiding.I sent you papers that were suppose to go to the Judge.You decided to hold my paperwork 
since July as a regular tactic and delay for deciding all on your own who is allowed a claim.543 days held 
prisoner in my home by Hastings.I will be getting the Inspector General involved with your illegal concieling 
Judges paperwork sent to you that you ignored and didn't send me back.Why if you already knew you were 
stabbing me in the back why keep my files in your office?More illegal sketchy confused mess and can clearly 
see lies by you now.Thanks thought through your writings you would be an honest person to trust.I was wrong 
trusting you with the originals and files am sure you tossed in the trash along with my claim for shits and 
giggles.We will see who gets the last laugh and good luck concieling everything,Board of Appeals got all 
copies before you got them.One step ahead of your illegal works.And your exposed for being a liar in these 
hearings.Take care and send me my file your suppose to give judge back in July.I already notified Courts you 
had the entire file.Where is it?concieled?you bet it is.There will be charges filed on concieling my file and 
holding on to it since July is illegal especially under federal law.Looks like I need to study and report to the 
courts how you say no claim was ever seen.Your starting to sound like Attorney Twine in Texas.Hiding 
concieling truth isn't that why your hired?to expose lies not concieling them.Shelly Peterson Crime victim and 
creditor of Hastings since 2013.Paperwork concieled by Bruce Buechler never givin to Judge since July.Good 
thing I kept the certified returned to me by your office.Kinda shows judge there's concieling still in this case.I 
will be reporting the illegal transfers to the White House and your name will be givin as the Attorney that 
concieled and treated a crime victim like dirt.Good job helping this creditor you lied then kept 2 files never was 
returned to my home.Where are they?Why lie?Are you upset they continued my case?sure you wanted it swept 
like my mail to you was.Please don't touch my paperwork after today I could never trust you after this you 
pulled on me. 

  

On Dec 6, 2017 5:46 PM, "Buechler, Bruce" <bbuechler@lowenstein.com> wrote: 

Dear Ms. Peterson: 

  

In response to the voice mail message you left me on Wednesday, December 6, please be advised that there is no record 
of your having timely filed a proof of claim in the Hastings bankruptcy cases.  Thus, neither the Debtors nor the Liquidating 
Trustee have objected to any claim you filed.   In addition, we have not adjourned any matter involving your claim because 
no such claim exists on the claim register.   

  

  

  

  

Bruce Buechler, Esq. 

Partner −  Vice Chair, Bankruptcy,  
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Financial Reorganization & Creditors’ Rights Department 

Lowenstein Sandler LLP 

One Lowenstein Drive 

Roseland, NJ 07068 

P:  973.597.2308 

F:  973.597.2309 

M: 973.454.6200 

bbuechler@lowenstein.com 

www.lowenstein.com 

NEW YORK  PALO ALTO  ROSELAND WASHINGTON, DC 

  

 
This message contains confidential information, intended only for the person(s) named above, which may also be 
privileged. Any use, distribution, copying or disclosure by any other person is strictly prohibited. In such case, you should 
delete this message and kindly notify the sender via reply e-mail. Please advise immediately if you or your employer does 
not consent to Internet e-mail for messages of this kind. 

  

 
This message contains confidential information, intended only for the person(s) named above, which may also be 
privileged. Any use, distribution, copying or disclosure by any other person is strictly prohibited. In such case, you should 
delete this message and kindly notify the sender via reply e-mail. Please advise immediately if you or your employer does 
not consent to Internet e-mail for messages of this kind. 

  

  

  

 

 
This message contains confidential information, intended only for the person(s) named above, which may also be 
privileged. Any use, distribution, copying or disclosure by any other person is strictly prohibited. In such case, you should 
delete this message and kindly notify the sender via reply e-mail. Please advise immediately if you or your employer does 
not consent to Internet e-mail for messages of this kind. 
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This message contains confidential information, intended only for the person(s) named above, which may also be 
privileged. Any use, distribution, copying or disclosure by any other person is strictly prohibited. In such case, you should 
delete this message and kindly notify the sender via reply e-mail. Please advise immediately if you or your employer does 
not consent to Internet e-mail for messages of this kind. 
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 UNITED STATES BANKRUPTCY COURT 
DISTRICT OF DELAWARE 

 
 

IN RE:   . Chapter 11 
    .   
DRAW ANOTHER CIRCLE, LLC,  . Case No. 16-11452 (KJC) 
et al.,   . 
    . 
          .  Courtroom No. 5 
          .  824 Market Street 
          .  Wilmington, Delaware 19801 
    . 
        Debtors.  .  October 2, 2018 
. . . . . . . . . . . . . . . . . 2:30 P.M. 
 

TRANSCRIPT OF HEARING 
BEFORE HONORABLE KEVIN J. CAREY 
UNITED STATES BANKRUPTCY JUDGE 

 
APPEARANCES: 
 
For Hastings  Maria Aprile Sawczuk, Esquire  
Creditors’ Liquidating GOLDSTEIN & MCCLINTOCK LLP 
Trust and Curtis R.  501 Silverside Road, Suite 65 
Smith, Trustee: Wilmington, Delaware 19809 
 
 
 

 
 
ECRO:  Electronically Recorded 
   by AL LUGANO, ECRO 
 
Transcription Service: Reliable 
   1007 N. Orange Street 
   Wilmington, Delaware 19801 
   Telephone:  (302) 654-8080 
   E-Mail:  gmatthews@reliable-co.com 
 
Proceedings recorded by electronic sound recording: 
transcript produced by transcription service. 
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APPEARANCES (Continued): 
 
For Hastings  Bruce Buechler, Esquire 
Creditors’ Liquidating Nicole Fulfree, Esquire 
Trust and Curtis R. LOWENSTEIN SANDLER LLP 
Smith, Trustee: One Lowenstein Drive 
   Roseland, New Jersey 07068 
 
   - and - 
 
   Bruce Nathan, Esquire 
   Eric Chafetz, Esquire 
   LOWENSTEIN SANDLER LLP 
   1251 Avenue of the Americas 
   New York, New York 10020 
 
For the U.S. Trustee: Hannah McCollum, Esquire 
   UNITED STATES DEPARTMENT OF JUSTICE 
   OFFICE OF THE UNITED STATES TRUSTEE 
   844 King Street, Suite 2207 
   Lockbox 35 
   Wilmington, Delaware 19801 
 
TELEPHONIC APPEARANCES: 
 
In Propria Persona: Shelly Peterson, Pro Se 
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INDEX 
 
 
          PAGE 
 
 
#9)  Motion of the Liquidating Trust and the Liquidating 
Trustee to Dismiss the Petition of Ms. Shelly Adele Peterson  
[D.I. 1669; Filed 8/17/18 
 
RULING:       19 
 
 
 
 

Case 16-11452-KJC    Doc 1706-4    Filed 11/05/18    Page 4 of 9



                                        7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

the time that they filed that. 

  THE COURT:  All right.  Thank you. 

  MR. CHAFETZ:  Thank you. 

  THE COURT:  Ms. Peterson, I have a couple 

questions for you.  I’d like to begin with asking the same 

question I just asked Mr. Chafetz, what is -- what was teh 

result of the State Court lawsuit that you filed? 

  MS. PETERSON:  The attorney that Hastings 

Entertainment had fired was not licensed in Washington State 

and I presented a Class B Felony against him in court because 

he was a no show at trial. 

  THE COURT:  Well, what did the court rule? 

  MS. PETERSON:  They dismissed it.  They didn’t 

enter anything.  Nothing was entered into the courtroom 

legally.  It was dismissed illegally through a man named 

Mobar (phonetic), but no certification of representation, a 

change of legal counsel.   

  Your Honor, it will take me five minutes to tell 

you my circumstances; five minutes of your time. 

  THE COURT:  Well, let me get to that in a second.  

So, the State Court lawsuit is no longer pending, in other 

words, right? 

  MS. PETERSON:  No, sir. 

  THE COURT:  Okay.  The floor is yours. 

  MS. PETERSON:  Pardon me.  Honorable, Judge Carey,  
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result of the imposition of a sentence by a court arising out 

of the incident that happened in April of 2013? 

  MS. PETERSON:  Could you repeat that one more 

time, sir?  I’m sorry. 

  THE COURT:  Yeah.  Why do you say you were 

imprisoned in your house for 400 some days? 

  MS. PETERSON:  Hastings had me -- I went in there 

to just exchange a $10 dollar item on my birthday.  I wasn’t 

in there to steal anything.  I’ve never stolen one thing in 

my life in a store.  I’m innocent.  Theft is taken very 

seriously. 

  THE COURT:  Ms. Peterson, did a court order home 

confinement as part of a sentence? 

  MS. PETERSON:  Sir, it wasn’t home confinement.  

There was no monitor, nothing. I couldn’t go anywhere.  It’s 

all in the paperwork.  I was held a prisoner inside my home; 

543 days because of Hastings Entertainment.  I suffered.  I 

missed a lot of things with my family.   

  THE COURT:  Ms. Peterson -- 

  MS. PETERSON:  I lost my family. 

  THE COURT:  -- let me go back a little bit and 

describe to you the process that happens in a bankruptcy.  In 

this case, as in all my Chapter 11’s, the debtor asks for the 

court to set a date for which anyone has a claim can file the 

claim.  The liquidating trustee says that you did not file 
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any claim in this court by the bar date which was August 

31st, 2016.  Is that correct? 

  MS. PETERSON:  I do believe that the United States 

Trustee, Hannah McCollum, finally got the address right on 

September 20th; that was my legal address. 

  THE COURT:  September 20th of what year? 

  MS. PETERSON:  This year.  They never had the 

address right on any of their filings; not one.  I addressed 

this with Mr. Buechler that they concealed an entire file 

from me, sir.  That’s a whole other incident.  He conceals an 

entire file.  That is an arrestable charge right there.  I do 

believe there’s a revised code on that. 

  I was arrested at Hastings for a felony charge.  

It was a $10 dollar exchange only and it was held over my 

head for 543 days.  They didn’t drop the charges.  I got it 

to be dismissed on trial day only because of no proof.  They 

finally admitted -- I got an email from one of the 

investigators at the prosecutor’s office that Hastings 

finally sent the prosecutor an email stating that we checked 

all the video surveillance and Shelly Peterson did not steal 

one thing in our store.   

  So, I would like for you to force that email out 

because it’s been concealed from me, but the investigator 

that was with the prosecutor’s office told me this in secrecy 

and asked me to not reveal his name till this was over with,  
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that someone in your situation that has a claim cannot take 

any further action. 

  So, here’s where things stand.  I’ve reviewed the 

filings that you’ve made that were supplied to me in the 

binder and they include a petition that was filed on July 9th 

of this year.  They include a motion which was -- and the 

first one was docketed at number 1662.  You filed -- 

  MS. PETERSON:  On what date? 

  THE COURT:  July -- 

  MS. PETERSON:  What date was that?  I’m sorry, 

sir. 

  THE COURT:  -- 9th -- 

  MS. PETERSON:  I’m writing everything down. 

  THE COURT:  -- 2018.  It’s at docket number 1662.  

You filed a pro se motion on September 5th of this year.  

That’s docket number 1675.  You also filed something titled a 

recovery action which was docketed yesterday at number 1686.  

I have reviewed all of these submissions and I will tell you 

I tend to agree with the liquidating trustee that you have no 

claim that you’ve articulated in those submissions. 

  So, I intend to grant the motion of the 

liquidating trustee.  Now, let me -- 

  MS. PETERSON:  Even though they had the address 

wrong? 

  THE COURT:  So, if you will listen, Ms. Peterson,  
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  THE COURT:  All right.  Is there anything further 

for today? 

  MS. SAWCZUK:  No, Your Honor.  I will get an order 

to you promptly. 

  THE COURT:  All right.  Thank you all very much.  

That concludes this hearing.  Court will stand adjourned. 

 (Proceedings concluded at 3:03 p.m.) 

 

 

 

CERTIFICATE 

I certify that the foregoing is a correct transcript from the 

electronic sound recording of the proceedings in the above-

entitled matter. 

 
/s/Mary Zajaczkowski      October 29, 2018   
Mary Zajaczkowski, CET**D-531    Date 
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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE 
 

 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,3  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
Re: Docket Nos. 1697 

 
ORDER DENYING THE MOTION OF MS. SHELLY ADELE  

PETERSON FOR LEAVE TO FILE LATE CLAIM  
 

Upon the motion for leave to file a late claim [Docket No. 1697] (the “Motion”), which 

was filed by Ms. Shelly Adele Peterson (“Ms. Peterson”) on October 11, 2018 in the above-

captioned jointly administered chapter 11 cases (the “Cases”); and upon the Liquidating Trustee’s 

Objection to Ms. Shelly Adele Peterson’s Motion for Leave to File a Late Claim; and it appearing 

that the Court has jurisdiction to consider the Motion pursuant to 28 U.S.C. §§ 1334 and 157, 

and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware dated February 29, 2012; and it appearing that the Court may enter a final 

order consistent with Article III of the United States Constitution; and it appearing that venue of 

these Cases is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and after hearing and due 

deliberation, and good and sufficient cause appearing therefor, it is hereby ORDERED, 

ADJUDGED AND DECREED THAT: 

                                                 
3 The Debtors and the last four digits of their respective federal taxpayer identification numbers 
are as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); 
MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings Internet, Inc. (0809).  Under the 
confirmed First Amended Joint Combined Disclosure Statement and Plan of Liquidation (the 
“Plan”), all of the Debtors’ bankruptcy cases aside from Draw Another Circle, LLC have been 
closed.   
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1. The Motion is denied.  

2. Ms. Peterson currently has no claim against the Debtors and their estates, the 

Liquidating Trustee and/or the Liquidating Trust.   

3. Pursuant to the injunction set forth in Article XIII.A of the Plan, Ms. Peterson is 

barred from asserting a claim against the Debtors, their estates, the Liquidating Trustee and/or 

the Liquidating Trust in these Cases.    

4. Ms. Peterson is hereby prohibited from submitting any future correspondence, 

pleadings, and/or motions regarding her alleged claims in these Cases to the Liquidating Trustee 

and its professionals or the Court.  

5. To the extent Ms. Peterson does not comply with the prohibition in paragraph 4 of 

this Order, the Liquidating Trustee and its professionals are permitted to disregard any future 

correspondence from Ms. Peterson in connection with these Cases.   

6. This Court shall retain jurisdiction over all matters arising from or related to the 

interpretation and implementation of this Order. 

 

Dated: ___________________, 2018 
 Wilmington, Delaware         
      THE HONORABLE KEVIN J. CAREY 
      UNITED STATES BANKRUPTCY JUDGE 
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