
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 
IN RE:       ) 
       ) 
ITT EDUCATIONAL SERVICES, INC., et al.1 ) Case No.  16-07207-JMC-7A 
       )    
 Debtors.     ) Jointly Administered 

 
TRUSTEE’S OBJECTION TO CLAIM NO. 1948 FILED IN CASE NO. 16-07207  
BY RELATOR DEBRA LEVESKI AND NOTICE OF RESPONSE DEADLINE  

 
Deborah J. Caruso, the chapter 7 trustee in this case (the “Trustee”), by counsel, files her 

objection to Claim No. 1978 (the “Claim”) filed in Case No. 16-07207 by Relator Debra Leveski 

(“Leveski”) and requests entry of an order disallowing the Claim in its entirety, on the following 

grounds:  

I.  INTRODUCTION 
 

The federal False Claims Act (“FCA”), 31 U.S.C. § 3729 et. seq., serves as the United 

States Government’s primary tool in combating fraud.  Enacted in 1863 to combat fraud during 

the Civil War, and dating back to the Middle Ages,2 the FCA permits an individual, through a 

qui tam action, to “bring a civil action for a violation of section 3729 for the person and for the 

United States Government.  The action shall be brought in the name of the Government.”  11 

U.S.C. § 3730(b)(1) (emphasis added).  Although brought in the name of the Government, “[t]he 

FCA can reasonably be regarded as effecting a partial assignment of the Government’s damages 

claim” to an individual relator.  See Vt. Agency of Natural Res. v. United States ex. rel Stevens, 

529 U.S. 765, 773 (2000).  As such, a qui tam relator maintains a “concrete private interest in the 

outcome of a suit,” namely the reward the qui tam relator will receive if the suit is successful.  

                                                           
1 The debtors in these cases, along with the last four digits of their respective federal tax identification numbers are 
ITT Educational Services, Inc. [1311]; ESI Service Corp. [2117]; and Daniel Webster College, Inc. [5980]. 
2 The truncated term “qui tam” originates from the Latin phrase qui tam pro domino rege quam pro se ipso in hac 
parte sequitur, translating to “[he] who brings the action for the king as well as himself.” 
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Lujan v. Defenders of Wildlife, 504 U.S. 573 (1992); see also Vt. Agency, 529 U.S. at 773; 

Hughes Aircraft Co. v. United States ex rel. Schumer, 520 U.S. 939, 949 (1997) (holding “[a]s a 

class of plaintiffs, qui tam relators are different in kind than the Government.  They are 

motivated primarily by prospects of monetary reward rather than the public good.”). 

 Accordingly, a relator’s claim, like that of the government, is both derivative and 

independent as the “adequate basis for [a] relator’s suit for his bounty is to be found in the 

doctrine that the assignee of a claim has standing to assert the injury in fact suffered by the 

assignor [the Government].”  Vt. Agency, 529 U.S. at 773; see also 6A C. Wright, A. Miller, & 

M. Kane, FEDERAL PRACTICE AND PROCEDURE § 1545, pp. 351-353 (2nd Ed. 1990)) (“[W]hen 

there has been . . . a partial assignment the assignor and the assignee each retain an interest in the 

claim and are both real parties in interest.”).  The dual interests of an FCA qui tam action are 

only heightened by the Government’s decision, or lack thereof, to intervene in the action.  

Pursuant to the FCA, the Government may intervene and assume full responsibility for 

prosecution of the action or may decline and thereby allow the individual relator to control the 

litigation.  See 31 U.S.C. § 3730(c) et seq.  Where the Government elects not intervene, it 

functions as a “passive beneficiary of the relator’s efforts.”  United States ex. rel. Vaughn v. 

United Biologics L.L.C., 907 F.3d 187, 193 (5th Cir. 2018) (citing Searcy v. Philips Elecs. N. 

Am. Corp., 117 F.3d 154, 156 (5th Cir. 1997)); see also United States ex rel. Eisenstein v. City of 

New York, 556 U.S. 928, 934-36 (2009) (holding that a non-intervening Government is a mere 

real party in interest, not a formal party). 

The hybrid nature of an FCA qui tam action allows for the bifurcation of interests and 

remedies.  Specifically, “[t]hat a qui tam suit is brought by a private party ‘on behalf of the 

United States’ . . . does not alter the fact that a relator’s interests and the Government’s do not 
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necessarily coincide.”  Schumer, 520 U.S. at 949, n.5.  Although brought in the name of the 

Government, a qui tam action may be bifurcated by interest—allowing, for example, a relator to 

dismiss a qui tam action with prejudice while the same is dismissed as to the Government 

without prejudice, allowing the Government to proceed later via a direct claim.  See Vaughn, 907 

F.3d at 194.  This clear distinction of interests also gives rise to an important ability of a 

relator—the ability to release one’s right as a qui tam plaintiff long before the action’s filing.  

Leveski released her claim against ITT Educational Services, Inc. (“ITT”) long ago and 

therefore, the Claim she filed against the estate should be disallowed in its entirety.   

II.  FACTUAL BACKGROUND 
 

Between 1996 and 2006, Leveski was employed by ITT in various capacities within its 

financial aid department.  Initially hired as “Inside Recruitment Representative,” Leveski later 

advanced to the position of “Financial Aid Administrator” and in such capacity was actively 

involved in the recruitment of ITT students at its Troy, Michigan campus.  Despite a successful 

tenure with ITT, Leveski filed a sexual harassment lawsuit against ITT in 2005.  The suit 

ultimately settled on November 3, 2006 and the parties entered into a Confidential Settlement 

Agreement and Complete and Permanent Release of Claims (the “Release”), a copy of which is 

attached and incorporated herein as Exhibit 1.3  Upon final signature and ITT’s payment of a 

specified settlement sum, the parties appeared to part ways forever on amicable terms. 

However, on July 3, 2007, Leveski filed suit against ITT pursuant to the FCA, initiating 

Case No. 1:07-cv-00867 (the “Qui Tam Action”) in the United States District Court for the 

Southern District of Indiana, Indianapolis Division.  Prior to filing the Qui Tam Action, Leveski 

                                                           
3 A copy of the Release is filed in the Qui Tam Action (as defined above). [See Doc 41-2.]  The Release contains a 
confidentiality provision limiting ITT’s disclosure of the Release in certain instances.  As evidenced by Exhibit 2 
attached hereto, Leveski’s counsel has given his express consent for the Trustee to disclose and attach the Release to 
this objection.   
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notified the Government of her allegations.  See Leveski v. ITT Educ. Servs., 719 F.3d 818, 829 

(7th Cir. 2013) (finding that Leveski contacted the Government before bringing the Qui Tam 

Action).   

The Qui Tam Action alleges various violations of the Higher Education Act (the “HEA”), 

20 U.S.C. §§ 1070 et. seq., and is based upon Leveski’s personal knowledge and information 

obtained during her employment with ITT.  The Government declined to intervene in the Qui 

Tam Action and ITT moved to dismiss on the grounds of failure to plead with the requisite 

specificity as well as claim preclusion based on the Release.  The District Court dismissed the 

action for failure to plead fraud, without prejudice to Leveski’s ability to file an amended 

complaint, however it stated that Qui Tam Action was “derivative in nature, based on an 

obligation owed to the Government” and therefore determined the Release was inapplicable.  

[Qui Tam Action, Doc 74.]  In its ruling, the District Court provided no analysis or support 

regarding this determination.  As is further explained below, subsequent case law now renders 

the District Court’s ruling in error.     

After over two (2) years of additional motions and briefing, the District Court dismissed 

the Qui Tam Action for lack of subject matter jurisdiction under the FCA and found Leveski’s 

allegations had been publicly disclosed prior to her action and that she was not the original 

source of her claims. See United States v. ITT Educ Servs., No. 1:07-cv-00867, 2011 U.S. Dist. 

LEXIS 87694, *11-13 (S.D. Ind. Aug. 8, 2011).  Leveski appealed the District Court’s decision 

and on July 8, 2013, the Seventh Circuit Court of Appeals reversed the dismissal of the Qui Tam 

Action and remanded for further proceedings.  See, generally, Leveski, 719 F.3d at 839-40.  
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Specifically, the Seventh Circuit held that Leveski was the original source4 of the allegations in 

the Qui Tam Action and that this provided the District Court with the requisite subject matter 

jurisdiction under the FCA.  Simultaneously, the Seventh Circuit found that the public disclosure 

bar did not prohibit the suit because Leveski’s allegations were “different enough” from prior 

suits, particularly United States ex rel. Graves v. ITT Educ. Servs., Inc., 284 F. Supp. 2d 487 

(S.D. Tex. 2003).  Leveski, 719 F.3d at 831.  Importantly, the issue of the Release was not 

addressed on appeal.   

Since remand in 2013, no substantive pleadings have been filed in the Qui Tam Action.  

As a result of ITT’s bankruptcy filing and the automatic stay,5 the Qui Tam Action was 

administratively closed on September 26, 2016.  On January 26, 2017, Leveski filed the Claim 

asserting a contingent, unliquidated unsecured claim against ITT in the amount of zero ($0.00) 

dollars based upon the non-adjudicated Qui Tam Action.  

III.  OBJECTION 

The Trustee hereby objects to the Claim, and requests that the Claim be disallowed in its 

entirety on the basis that it is barred by the Release.  Alternatively, the Trustee requests that the 

Claim be allowed at its stated amount of zero ($0.00) dollars.  

A. Leveski’s Claim is Both Independent and Derivative in Nature and May Be 
Released. 
 
As discussed above, an FCA qui tam is a legal chimera brought on behalf of the 

Government to vindicate a governmental interest and independently by a relator for the pure self-

                                                           
4 31 U.S.C. § 3730(e)(4)(B) defines the term “original source” to mean “an individual who either (i) prior to a public 
disclosure under subsection (e)(4)(a), has voluntarily disclosed to the Government the information on which 
allegations or transactions in a claim are based, or (2) who has knowledge that is independent of and materially adds 
to the publicly disclosed allegations or transactions, and who has voluntarily provided the information to the 
Government before filing[.]” 
5 The automatic stay was lifted by order of this Court on November 5, 2018 [Doc 3017] to allow Leveski to pursue 
certain claims in the Qui Tam Action.  However, as of the filing of this objection, Leveski has failed to take any 
action in prosecution of such claims or of the Qui Tam Action itself.    
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interest and recovery.  See, e.g., United States ex rel Marcus v. Hess, 317 U.S. 537, 541 n.5 

(1943) (“Prosecutions [of qui tam actions] . . . compare with the ordinary methods as the 

enterprising privateer does to the slow-going vessel.”) (Internal citations omitted).  This hybrid 

nature allows for a bifurcation of both interest and remedies, permitting an individual to 

bifurcate, and indeed release, her personal interest in a qui tam action--separate from that of the 

Government.  See, e.g., Vaughn, 907 F.3d at 187.  Although the District Court found, in 2009, 

that Leveski’s claim was “derivative in nature, based on an obligation owed to the Government,” 

and therefore, the Release in question did not apply, this decision is neither preclusive nor 

determinative of the issue because of the development of additional facts and the law on this 

issue as more fully described below.  [Qui Tam Action, Doc 74.]   Further, the ruling 

misconstrues the duality of Leveski’s claim in the Qui Tam Action.     

Leveski’s Claim is “derivative” solely in the sense that the Government remains the real 

party in interest and for whom Leveski’s vindication is ultimately dedicated.  Leveski maintains 

a separate “concrete, private interest” in the Qui Tam Action and it is this right and interest 

which the Release ultimately affects.  Lujan, 504 U.S. at 573; see also United States ex Ritchie v. 

Lockheed Martin Corp., 558 F.3d 1161, 1167 (10th Cir. 2009) (finding “the Relator has an 

interest in some part of the civil action apart from the government.”).  The Release does not 

impact the Government’s rights to bring an action on the same allegations pursuant to 31 U.S.C. 

§ 3730(a).  See, e.g., Ritchie, 558 F.3d at n.8 (“Since the government owns the FCA action, it is 

still free to bring its own suit after a would-be relator settles his or her own claim.”).  Rather, the 

Release is limited solely to the rights and abilities of one person—Leveski.  Bringing the Qui 

Tam Action for both the Government and herself, the Release functions as a waiver of Leveski’s 

right to standing as a relator, an interest clearly and separately held.  See, e.g., Vaughn, 907 F.3d 
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at 187.  Accordingly, while part of an FCA qui tam action is “derivative in nature, based on an 

obligation owed to the Government,” such does not affect the ability of the individual to release 

her right to stand as a qui tam relator.  [Qui Tam Action, Doc 74.]  As further explained below, 

Leveski was acutely aware of the Qui Tam Action’s allegations and, more importantly, their 

origin at the time of signing the Release, thereby eliminating her interest and her right to stand as 

an FCA relator as of November 2006.     

  The release of a relator will not affect the Government’s right to intervene or otherwise 

pursue actions via a direct action.  In fact, the Department of Education (“ED”) filed Claim No. 

3047 in Case No. 16-07207 for $230,518,448.49.  The Trustee filed an adversary proceeding 

against the ED on September 7, 2018, which has been stayed to allow the parties time to finalize 

a settlement.  

B. Leveski’s Qui Tam Action and Claim are Barred by the Express Terms of the 
Release.  
 
A court shall disallow any claim where “such claim is unenforceable against the debtor 

and property of the debtor, under any agreement or applicable law[.]”  11 U.S.C. § 502(b)(1).   

This power extends to prepetition settlement and release agreements, such as the Release entered 

into by ITT and Leveski.  Indeed, “[e]ntering into a Release and executing a release represents a 

‘serious contractual undertaking, and policy dictates that the terms contained therein be accorded 

a strong presumption of validity by the Court.’” In re Archdiocese, No. 11-20059-svk, 2012 

Bankr. LEXIS 634, *7 (Bankr. E.D. Wis. Feb. 17, 2014) (citing In re WorldCom, Inc., 296 B.R. 

115, 120 (Bankr. S.D.N.Y. 2003)).  See also In re Emerald Casino, Inc., No. 11 C 4714, 2015 

U.S. Dist. LEXIS 52341 (Bankr. E.D. Ill. Apr. 21, 2015).   

Importantly, a prefiling release bars a later action under the FCA where “(1) the release 

can be fairly interpreted to encompass qui tam claims and (2) public policy does not otherwise 
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outweigh enforcement of the release.” United States ex re. Class v. Bayada Home Health Care, 

Inc., No. 16-680, 2018 U.S. Dist. LEXIS 162692, *15 (E.D. Penn. Sept. 24, 2018) (citing United 

States ex rel. Nowak v. Medtronic, Inc., 806 F. Supp.2d 310, 336 (D. Mass. 2011); see also 

United States ex rel. Radcliffe v. Purdue Pharma L.P., 600 F.3d 319 (4th Cir. 2010); United 

States ex rel. McNulty v. Reddy Ice Holdings, Inc., 835 F. Supp. 2d 341 (E.D. Mich. 2011).  For 

purposes of prefiling releases, a release may fairly encompass qui tam claims despite the FCA 

not being specifically delineated in an agreement’s terms.  Bayada, 2018 U.S. Dist. LEXIS 

162692, at *18.   

As to whether the enforcement of a prefiling release comports with public policy, such 

inquiry centers upon whether the government possessed knowledge sufficient enough to 

investigate the claims of fraud independent of the a qui tam action.  Ultimately, the public policy 

recognized by the FCA is simply the prevention of and prosecution for fraud upon the 

government.  See, e.g., United States v. Bornstein, 423 U.S. 303, n.5 (citing Cong. Globe, 37th 

Cong., 3d Sess., 952 (remarks of Sen. Howard)) (“According to its sponsor, the False Claims Act 

was adopted ‘for the purpose of punishing and preventing… frauds.’”).  Specifically, “when the 

Government is aware of the claims, prior to suit having been filed, public policies supporting the 

private settlement of suits heavily favor enforcement of a prefiling release.”  Purdue, 600 F.3d at 

332; see also United States ex rel Ladas v. Exelis, Inc., 824 F.3d 16, 23 (2nd Cir. 2016) (citing 

Purdue, 600 F.3d at 332) (holding that the key consideration as to the enforceability of a 

prefiling qui tam release is “whether the allegations of fraud were sufficiently disclosed to the 

government to make enforcement of the release consistent with public policy.”); Ritchie, 558 

F.3d at 1170 (holding that a prefiling release is enforceable where “the disclosures to the 

government  . . . [are] sufficient to satisfy the public interest in uncovering fraud.”); Bayada, 
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2018 U.S. Dist. LEXIS 162692, at *27 (“[T]he primary inquiry under the ‘government 

knowledge’ rule is when the Government knew about the alleged fraud such that it had an 

opportunity to investigate.”).   

(i) The Leveski Claim is Encompassed by the Terms of the Release.  

The plain language of the Release encompasses the Qui Tam Action.  Although the 

District Court found that Leveski’s claim is “derivative in nature, based on an obligation owed to 

the Government,” subsequent case developments, and more importantly the aforementioned 

developed case law, render the District Court’s decision inconsistent with established precedent.   

Specifically, the Seventh Circuit found that Leveski obtained all information and 

knowledge underlying the Qui Tam Action during the course of her employment with ITT and 

this “direct and independent knowledge of her allegations . . .  renders her the original source of 

them.”  Leveski, 719 F.3d at 836.  But for her employment with ITT, Leveski possessed no 

independent knowledge of the allegations asserted in the Qui Tam Action and therefore, the 

express terms of the Release are invoked as Leveski released ITT “from any and all liabilities 

and obligations . . . including without limitation of the foregoing. . . known or unknown, based 

upon or relating in any way to her employment at ITT.”  [Release, ¶E.1] (emphasis added).  See, 

e.g., Exelis, 824 F.3d at 25 (affirming district court that release in which relator agreed to release 

“all claims or demands [he] may have arising out of or relating to [his] employment” was held to 

release later qui tam action because the information “was based on information that [a relator] 

learned as an employee . . . and therefore [the qui tam] is subject to the terms of the release.”).  

Further, Leveski specifically released ITT from “all other causes of action . . . including . . . 

fraud. . . arising out of or connected with Leveski’s employment.”  [Release, ¶ E.2.]  See, e.g., 

Medtronic, 806 F. Supp.2d at 336 (noting “the information [the relator] relies upon to bring his 
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qui tam action and the fraud alleged therein were known to him before the execution of the 

Release and consequently, fall within the time frame of the released claims.  Additionally, [the 

relator] released claims of ‘fraud,’ [and] ‘any and all claims arising out of or related to his 

employment’ and all claims under federal law . . . The FCA claims fall squarely within those 

descriptions.”).   

At the time of the Release, Leveski had an established interest in the Qui Tam Action 

given her knowledge.  Pursuant to the express terms of the Release, Leveski waived any right to 

file suit.  See Purdue, 600 F.3d at 329 (“The fact that [the relator] chose not to file suit until after 

signing the Release does not negate the fact that he had the right to file suite beforehand - - a 

right he waived under the terms of the Release.”) (citing 6A C. Wright, A. Miller, & M. Kane, 

FEDERAL PRACTICE AND PROCEDURE § 1545, pp. 351-353 (2d ed. 1990)).  Moreover, the Release 

provides that “[b]y this Agreement, Leveski intends to completely settle, discharge, release and 

waive any and all past and present claims and disputes, grievances, and causes of action, whether 

asserted or unasserted, that have directly or indirectly arisen or could have arisen, which she 

might have against ITT[.]”  [Release, Preamble.]  This broad language clearly encompasses qui 

tam claims while simultaneously evidencing Leveski’s intent to release ITT from any and all 

claims, whether known or unknown, regardless of their origin.  See United States ex rel. Hall v. 

Teledyne Wah Chang Albany, 104 F.3d 230, 233-34 (9th Cir. 1997) (finding that the FCA claims 

were barred by a release that covered “any other claims or complaints which could have been 

brought in any other type of action or proceeding”). 

(ii) Public Policy Supports Enforcement of the Release and Disallowance of Leveski’s 
Claim. 

 
Public policy favors enforcement of the Release.  Courts have upheld releases of qui tam 

actions under this policy vis a vis the competing right to protect the government from fraud 
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where the government possesses knowledge of the alleged bad acts.   In this case, the Seventh 

Circuit specifically found that Leveski informed the government of her allegations prior to filing 

the Qui Tam Action.  Indeed, “[b]oth sides agree that Leveski contacted the government before 

bringing [the Qui Tam Action], so we need not inquire whether Leveski ‘voluntarily provided 

[her] information to the Government before filing.’”  Leveski, 719 F.3d at 829 (emphasis added).  

Because the Release encompassed the Qui Tam Action and Leveski informed the federal 

government independent of filing her action, such operates as an enforceable bar to the Qui Tam 

Action and the Claim.   

Even absent Leveski’s disclosure, public policy supports enforcement of the Release 

because the government possessed sufficient knowledge of the alleged fraud long before her 

disclosure.  The crux of Leveski’s allegations center upon ITT’s alleged use of incentive-based 

compensation strategies for financial aid administrators (such as Leveski) and how this payment 

program violated the HEA. Therefore, these alleged violations rendered ITT ineligible for receipt 

of federal funds.  These general incentive compensation strategies were the very the subject of 

United States ex rel. Graves v. ITT Educational Services, Inc., 284 F. Supp. 2d 487 (S.D. Tex. 

2003) (aff’d. United States ex rel. Graves v. ITT Educational Services, Inc., 111 Fed. Appx. 296 

(5th Cir. 2004)), filed nearly seven (7) years prior to Leveski’s departure from ITT and nearly 

ten (10) years prior to the filing of the Qui Tam Action.  Although deemed “different enough” to 

meet the public disclosure bar under the FCA, the federal government was nevertheless 

sufficiently aware of ITT’s alleged fraud long before Leveski raised the issue.  Given the 

Government’s long standing and previous knowledge of the general wrongdoing alleged by 

Leveski, the public interests have been met as the Government possessed knowledge sufficient to 

allow it to investigate Leveski’s allegations. The Release is therefore enforceable and clearly 
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comports with public policy weighing in favor of protecting the right of private contract where 

the government is on notice of the alleged harm.     

Finally, public policy is served by the simple fact that ITT no longer operates, thereby 

abating any alleged fraud and rendering the Claim moot.  To this point, the ED and the Trustee 

have reached a tentative agreement resolving the lawsuit filed by the Trustee against ED and the 

claim filed by ED (discussed above).  Despite suffering no personal injury, releasing her personal 

right to stand as a relator, and possessing no interest in the Qui Tam Action other than her 

statutory percentage of recovery, Leveski continues to pursue ITT after its total collapse.  

Leveski’s pursuit of the Qui Tam Action and assertion of the Claim in this case threatens the 

recovery of over 750,000 students, the real victims of ITT, for whom an approximate $1.5 billion 

unsecured claim has been allowed.  Allowance of the Claim at any amount other than the 

asserted amount of zero dollars ($0.00) will completely deprive the students of any recovery.  

Although arguably novel in 2007, Leveski’s drawn out pursuit of the Qui Tam Action has 

morphed from an admirable crusade against fraud into a self-motivated quest for recovery at the 

expense of others—all while the very entities for whom she has asserted the Claim have signaled 

no interest in her recovery.  To this point, the Trustee is continuing to work with the Consumer 

Financial Protection Bureau, various States, and other government agencies allegedly impacted 

by ITT’s activities.   

Public policy, legal precedent and facts developed since the District Court’s 2009 ruling 

support a finding enforcing the validity of the Release.  The expansive Release provisions 

operate as a complete bar to Leveski’s right and ability to act as a relator in the Qui Tam Action, 

thereby barring the Claim.  Accordingly, the Claim should be disallowed pursuant to 11 U.S.C. § 

502(b)(1).  
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C. Alternatively, Leveski’s Claim Should be Allowed at the Stated Amount. 
 
Assuming arguendo that the Claim is not barred by the express terms of the Release, the 

Court should allow the Claim at its stated amount of zero dollars ($0.00).  Although a properly 

executed and filed proof of claim constitutes prima facie evidence of the overall validity and, 

importantly, the amount of the filed claim, in order to confer prima facie validity requires that the 

claimant “set forth facts necessary to support the claim.” In re Stoecker, 5 F.3d 1022, 1028 (7th 

Cir. 1993).  “[T]he determinative question is whether the preponderance of the evidence supports 

allowance of the claim as filed.”  In re Relford, 323 B.R. 669, 672-73 (Bankr. S.D. Ind. 2004) 

(emphasis added).  Here, the evidence supports nothing more than allowance of the Claim in the 

amount filed and requested.   

The Claim represents the proverbial “shot in the dark” attempt to saddle the bankruptcy 

estate with a wholly speculative and unsupported claim that, on its face is valued at $0.00.  

Although premised upon the Qui Tam Action, and therefore upon the allegedly fraudulent filings 

of ITT, the Claim provides nothing in the way of supporting documentation that links the alleged 

FCA violations and the Claim against ITT.  Rather, the Claim lists the amount of “$0.00.”  Any 

alteration of this number is not only unsupported by the Claim, but also detrimental to the true 

victims of ITT—the students.  Leveski has perpetuated the Qui Tam Action over a period of 

twelve (12) years and now asserts, without any documentation and in spite of the Release, 

potentially the largest claim in the bankruptcy—all of which threatens the recovery of harmed 
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individuals and entities.6  For the foregoing reasons, Leveski fails to establish her entitlement 

under the Claim and also fails to prove any damages or amount owed beyond that alleged.   

IV.  NOTICE 
 

Pursuant to the Notice, Case Management and Administrative Procedures (the “Case 

Management Procedures”) approved by the Court on October 4, 2016 [Doc 220], the Trustee will 

serve a copy of this objection, along with Exhibits 1 and 2, on the following (as defined in the 

Case Management Procedures):  (a) the Core Group; (b) the Request for Notice List; (c) the 

Appearance List; and (d) counsel for Leveski. 

NOTICE IS GIVEN that the Claim may be reduced, modified, or eliminated.  Parties 
should read these papers carefully and discuss them with an attorney, if they have one. 
Any party not wanting the Court to enter an order affecting the Claim must file a written 
response to this objection explaining their position by no later than 4:00 p.m. (prevailing Eastern 
time) on June 5, 2019 (30 days from the date of service).  Those not required or not permitted to 
file electronically must deliver any response by U.S. mail, courier, and overnight/express mail or 
in person at: 
 

116 U.S. Courthouse 
46 East Ohio Street 
Indianapolis, IN 46204 

 
Any response must also be served on the Trustee’s counsel, at Counsel for Trustee Deborah J. 
Caruso, Rubin & Levin, P.C., 135 N. Pennsylvania Street, Suite 1400, Indianapolis, IN 46204.  
Any response mailed to the Court must be mailed early enough so the Court will receive it on or 
before the date stated above.  If a response is NOT timely filed, the Court may decide there is 
no opposition to the objection and enter an order affecting the Claim. 
 
NOTICE IS FURTHER GIVEN that a hearing on the objection and any responses filed thereto 
will be conducted on June 12, 2019 at 1:30 p.m. (prevailing Eastern time), in Room 325 of the 
United States Courthouse, 46 East Ohio Street, Indianapolis, IN 46204. 
 

 
 

                                                           
6 Leveski’s Second Amended Complaint in the Qui Tam Action alleges fraudulent filings over a period of ten (10) 
years, involving thousands of students, and carrying penalties under the FCA of up to $11,000.00 per violation.  
Pursuant to discovery obtained informally by the Trustee from ITT’s former attorneys in the Qui Tam Action, 
Leveski seeks recovery of three (3) times the alleged $1,165,000,000.00 in actual damages allegedly sustained by 
the Government through ITT’s FCA violations.  In addition, Leveski seeks a $5,500.00 civil penalty for each of the 
alleged 421,299 FCA violations, for a total of $5,812,144,500.00 together with interest at the statutory rate of 8%, 
attorney’s fees, and litigation costs.  
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V.  CONCLUSION 
 

WHEREFORE, the Trustee respectfully objects to the Claim and requests entry of an 

order:  (i) disallowing the Claim in its entirety on the basis that it is barred by the Release; (ii) 

authorizing the Trustee to update the claim register accordingly; and (iii) granting the Trustee all 

other just and proper relief. 

Respectfully submitted, 

 RUBIN & LEVIN, P.C. 
 

 By: /s/ Cassandra A. Nielsen    
 Cassandra A. Nielsen 
 

Deborah J. Caruso (Atty. No. 4273-49) 
John C. Hoard (Atty. No. 8024-49) 
James E. Rossow Jr. (Atty. No. 21063-29) 
Meredith R. Theisen (Atty. No. 28804-49) 
Cassandra A. Nielsen (Atty. No. 31440-49) 
RUBIN & LEVIN, P.C. 
135 N. Pennsylvania Street, Suite 1400 
Indianapolis, Indiana 46204 
Tel: (317) 634-0300 
Fax: (317) 263-9411 
Email:  dcaruso@rubin-levin.net  
             johnh@rubin-levin.net  
             jim@rubin-levin.net 

              mtheisen@rubin-levin.net 
              cnielsen@rubin-levin.net 
 Attorneys for Deborah J. Caruso, Trustee 
 

CERTIFICATE OF SERVICE 

I hereby certify that on May 6, 2019, a copy of the foregoing Trustee’s Objection to 
Claim No. 1948 Filed in Case No. 16-07207 by Relator Debra Leveski and Notice of Response 
Deadline was filed electronically.  Pursuant to Section IV.C.3(a) of the Case Management 
Procedures, notice of this filing will be sent to the following parties through the Court’s 
Electronic Case Filing System.  Parties may access this filing through the Court’s system. 
 
John Joseph Allman     jallman@hbkfirm.com, dadams@hbkfirm.com 
Richard Allyn     rallyn@robinskaplan.com 
Robert N Amkraut     ramkraut@foxrothschild.com 
Scott S. Anders     scott.anders@jordanramis.com, litparalegal@jordanramis.com 
Manuel German Arreaza     manuel.arreaza@cfpb.gov 
Todd Allan Atkinson     tatkinson@ulmer.com 

Case 16-07207-JMC-7A    Doc 3385    Filed 05/06/19    EOD 05/06/19 11:25:22    Pg 15 of 22



16 
 

Darren Azman     dazman@mwe.com 
Kay Dee Baird     kbaird@kdlegal.com, rhobdy@kdlegal.com;crbpgpleadings@kdlegal.com 
Michael I. Baird     baird.michael@pbgc.gov, efile@pbgc.gov 
Christopher E. Baker     cbaker@hbkfirm.com, thignight@hbkfirm.com 
James David Ballinger     jim@kentuckytrial.com, jennifer@kentuckytrial.com 
Joseph E. Bant     jebant@lewisricekc.com 
William J. Barrett     william.barrett@bfkn.com, mark.mackowiak@bfkn.com 
Ashley Flynn Bartram     ashley.bartram@oag.texas.gov 
Alex M Beeman     alex@beemanlawoffice.com, abeeman@reminger.com 
Thomas M Beeman     tom@beemanlawoffice.com 
Richard James Bernard     rbernard@foley.com 
Thomas Berndt     tberndt@robinskaplan.com, jgerboth@robinskaplan.com 
John J Berry     john.berry@dinsmore.com, Christina.Lee@DINSMORE.COM 
Lauren Beslow     lauren.beslow@quarles.com 
Brandon Craig Bickle     bbickle@gablelaw.com 
Michael Blumenthal     michael.blumenthal@tklaw.com 
David J. Bodle     dbodle@hhclaw.com, layres@hhlaw-in.com 
Robert A. Breidenbach     rab@goldsteinpressman.com 
Wendy D Brewer     wbrewer@fmdlegal.com, cbellner@fmdlegal.com 
Kayla D. Britton     kayla.britton@faegrebd.com, noticeFRindy@faegrebd.com 
Robert Bernard Bruner     bob.bruner@nortonrosefulbright.com 
Jason R Burke     jburke@bbrlawpc.com, kellis@bbrlawpc.com 
Erin Busch     ebusch@nebraska.edu 
John Cannizzaro     john.cannizzaro@icemiller.com, Thyrza.Skofield@icemiller.com 
Kevin M. Capuzzi     kcapuzzi@beneschlaw.com, 
lmolinaro@beneschlaw.com;docket@beneschlaw.com 
James E. Carlberg     jcarlberg@boselaw.com, 
mwakefield@boselaw.com;rmurphy@boselaw.com 
Steven Dean Carpenter     scarpenter1@dor.in.gov 
Deborah Caruso     dcaruso@rubin-levin.net, dwright@rubin-levin.net;jkrichbaum@rubin-
levin.net;atty_dcaruso@bluestylus.com 
Deborah J. Caruso     trusteecaruso@rubin-levin.net, DJC@trustesolutions.net 
Joshua W. Casselman     jcasselman@rubin-levin.net, angie@rubin-
levin.net;atty_jcasselman@bluestylus.com 
Ben T. Caughey     ben.caughey@merchocaughey.com 
Sonia A. Chae     chaes@sec.gov 
John Andrew Chanin     jchanin@lindquist.com, srummery@lindquist.com 
Courtney Elaine Chilcote     courtney@ckhattorneys.com, 
ckh@ckhattorneys.com;tracy@ckhattorneys.com 
Dale C Christensen     christensen@sewkis.com 
Eboney Delane Cobb     ecobb@pbfcm.com 
Tiffany Cobb     tscobb@vorys.com 
Michael Edward Collins     mcollins@manierherod.com 
Michael Anthony Collyard     mcollyard@robinskaplan.com, rhoule@robinskaplan.com 
Eileen Connor     econnor@law.harvard.edu 
Lawrence D. Coppel     lcoppel@gfrlaw.com 
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Heather M. Crockett     Heather.Crockett@atg.in.gov, darlene.greenley@atg.in.gov 
J Russell Cunningham     rcunningham@dnlc.net, reaster@dnlc.net 
Erica Dausch     edausch@babstcalland.com 
Melissa J. DeGroff     mjd@kgrlaw.com, cjs@kgrlaw.com 
Dustin R. DeNeal     dustin.deneal@faegrebd.com, noticeFRindy@faegrebd.com 
Laura A DuVall     Laura.Duvall@usdoj.gov, Catherine.henderson@usdoj.gov 
Stephen Emedi     semedi@law.harvard.edu 
Annette England     annette.england@btlaw.com 
Charles Anthony Ercole     cercole@klehr.com, acollazo@klehr.com 
Carolyn Meredith Fast     carolyn.fast@ag.ny.gov 
Elaine Victoria Fenna     elaine.fenna@morganlewis.com 
Andrew W Ferich     awf@chimicles.com 
Scott Patrick Fisher     sfisher@drewrysimmons.com, lgarrison@DSVlaw.com 
John David Folds     dfolds@bakerdonelson.com, sparson@bakerdonelson.com 
Jennifer N Fountain     jfountain@iislaw.com, sfilippini@iislaw.com 
Sarah Lynn Fowler     sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com 
Robert W. Fuller     rfuller@rbh.com 
Carlos Galliani     carlos@thelidjifirm.com 
Jonathan William Garlough     jgarlough@foley.com, mstockl@foley.com;mdlee@foley.com 
Lisa Giandomenico     lgiandomenico@nmag.gov 
Lea Pauley Goff     lea.goff@skofirm.com, emily.keith@skofirm.com 
Barry S. Gold     bgold@mmlawus.com 
John C Goodchild     john.goodchild@morganlewis.com 
Douglas Gooding     dgooding@choate.com 
John Andrew Goodridge     jagoodridge@jaglo.com, angray@jaglo.com;dwhiggs@jaglo.com 
Michael Wayne Grant     michael.w.grant@doj.state.or.us 
Richard Grayson Grant     rgrant@rgglaw.com, grantecf@gmail.com 
Alan Mark Grochal     agrochal@tydingslaw.com 
Elizabeth N. Hahn     ehahn@rubin-levin.net, mralph@rubin-levin.net 
Gregory Forrest Hahn     ghahn@boselaw.com, jmcneeley@boselaw.com 
Julian Ari Hammond     Jhammond@hammondlawpc.com, ppecherskaya@hammondlawpc.com 
Wallace M Handler     whandler@swappc.com, kkloock@swappc.com 
William J. Hanlon     whanlon@seyfarth.com 
Adam Craig Harris     adam.harris@srz.com 
Brian Hauck     bhauck@jenner.com 
Jeffrey M. Hawkinson     jhawkinson@pcslegal.com, danderson@pcslegal.com 
Michael J. Hebenstreit     mjh@whzlaw.com, 
arlene@whzlaw.com;ene@whzlaw.com;kdt@whzlaw.com 
Amanda Marie Hendren     amanda@indianalawgroup.com 
Claude Michael Higgins     Michael.Higgins@ag.ny.gov 
Michael W. Hile     mhile@jacobsonhile.com, assistant@jacobsonhile.com 
Sean M Hirschten     shirschten@psrb.com 
Robert M. Hirsh     robert.hirsh@arentfox.com 
John C. Hoard     johnh@rubin-levin.net, jkrichbaum@rubin-
levin.net;atty_jch@trustesolutions.com;sturpin@rubin-levin.net 
Curt Derek Hochbein     chochbein@rubin-levin.net, mralph@rubin-levin.net;lking@rubin-
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levin.net;atty_chochbein@bluestylus.com;robin@rubin-levin.net 
Jeffrey A Hokanson     jeff.hokanson@icemiller.com, bgnotices@icemiller.com 
Steven Howard Holinstat     sholinstat@proskauer.com 
Diana Hooley     diana.hooley@state.ma.us 
Thomas Ross Hooper     hooper@sewkis.com 
George Wade Hopper     ghopper@cohenandmalad.com, klandeck@cohenandmalad.com 
Andrew E. Houha     bkecfnotices@johnsonblumberg.com 
Andrew W. Hull     awhull@hooverhullturner.com, fgipson@hooverhullturner.com 
James C Jacobsen     jjacobsen@nmag.gov, eheltman@nmag.gov 
Christine K. Jacobson     cjacobson@jacobsonhile.com, 5412@notices.nextchapterbk.com 
Jay Jaffe     jay.jaffe@faegrebd.com, noticeFRindy@faegrebd.com 
David Januszewski     djanuszewski@cahill.com 
Benjamin F Johns     bfj@chimicles.com, klw@chimicles.com 
Russell Ray Johnson     russj4478@aol.com 
Kenneth C. Jones     kcjones@lewisricekc.com 
Anthony R. Jost     tjost@rbelaw.com, baldous@rbelaw.com 
David J. Jurkiewicz     DJurkiewicz@boselaw.com, 
mwakefield@boselaw.com;rmurphy@boselaw.com;dlingenfelter@boselaw.com 
Timothy Q. Karcher     tkarcher@proskauer.com 
Steven Joseph Kasyjanski     sjk-yount-atty@ameritech.net, skasyjan@gmail.com 
Alan Katz     akatz@lockelord.com 
Richard B. Kaufman     richardkfmn@gmail.com 
Carly Kessler     ckessler@robinskaplan.com 
John M. Ketcham     jketcham@psrb.com, scox@psrb.com 
Taejin Kim     tae.kim@srz.com 
Edward M King     tking@fbtlaw.com, lsugg@fbtlaw.com;tking@ecf.inforuptcy.com 
Roy F. Kiplinger     bankruptcy@kiplingerlaw.com, bankruptcy@kiplingerlaw.com 
Jackson Taylor Kirklin     taylor.kirklin@usdoj.gov, 
denise.woody@usdoj.gov;melanie.crouch@usdoj.gov 
James A. Knauer     jak@kgrlaw.com, tjf@kgrlaw.com 
Kevin Dale Koons     kkoons@kgrlaw.com 
Harris J. Koroglu     hkoroglu@shutts.com, fsantelices@shutts.com 
Lawrence Joel Kotler     ljkotler@duanemorris.com 
Robert R Kracht     rrk@mccarthylebit.com 
Andrew L. Kraemer     akraemer@johnsonblumberg.com, akraemerlawoffice@att.net 
David R. Krebs     dkrebs@hbkfirm.com, dadams@hbkfirm.com 
Jerrold Scott Kulback     jkulback@archerlaw.com 
Jay R LaBarge     jlabarge@stroblpc.com 
Darryl S Laddin     bkrfilings@agg.com 
Michael J. Langlois     mlanglois@shouselanglois.com, rshouse@shouselanglois.com 
Vilda Samuel Laurin     slaurin@boselaw.com 
Jordan A Lavinsky     jlavinsky@hansonbridgett.com 
Todd Evan Leatherman     todd.leatherman@ky.gov 
David S Lefere     dlefere@mikameyers.com, jfortney@mikameyers.com 
Anthony Darrell Lehman     alehman@hpwlegal.com 
Martha R. Lehman     mlehman@salawus.com, 
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marthalehman87@gmail.com;pdidandeh@salawus.com;lengle@salawus.com 
Gary H Leibowitz     gleibowitz@coleschotz.com, 
blansinger@coleschotz.com;pratkowiak@coleschotz.com 
Donald D Levenhagen     dlevenhagen@landmanbeatty.com 
Elizabeth Marie Little     elizabeth.little@faegrebd.com 
Edward J LoBello     elobello@msek.com 
Melinda Hoover MacAnally     Melinda.MacAnally@atg.in.gov, 
Carrie.Spann@atg.in.gov;Kenyatta.Peerman@atg.in.gov 
Christopher John Madaio     Cmadaio@oag.state.md.us 
John A. Majors     jam@morganandpottinger.com, majormajors44@yahoo.com 
Steven A. Malcoun     dsmith@mayallaw.com 
Jonathan Marshall     jmarshall@choate.com 
Thomas Marvin Martin     tmmartin@lewisricekc.com 
Jeff J. Marwil     jmarwil@proskauer.com, 
npetrov@proskauer.com;pyoung@proskauer.com;sholinstat@proskauer.com 
Richard J Mason     rmason@mcguirewoods.com 
C. Ed Massey     mbracken@nkylawyers.com, cedmassey@nkylawyers.com 
Ann Wilkinson Matthews     amatthews@ncdoj.gov 
Rachel Jaffe Mauceri     rachel.mauceri@morganlewis.com 
Michael Wesley McBride     mmcbride@cohenandmalad.com, klandeck@cohenandmalad.com 
Michael K. McCrory     mmccrory@btlaw.com, bankruptcyindy@btlaw.com 
Maureen Elin McOwen     molly.mcowen@cfpb.gov 
Harley K Means     hkm@kgrlaw.com, kwhigham@kgrlaw.com;cjs@kgrlaw.com 
Toby Merrill     tomerrill@law.harvard.edu, ppsl@law.harvard.edu 
Robert W. Miller     rmiller@manierherod.com 
Sherry Millman     smillman@stroock.com 
Jason Milstone     jason.milstone@cmsenergy.com 
Thomas E Mixdorf     thomas.mixdorf@icemiller.com, susan.cogdill@icemiller.com 
Evgeny Grigori Mogilevsky     eugene@egmlegal.com, 
emily@egmlegal.com;mogilevskyer41855@notify.bestcase.com 
James P Moloy     jmoloy@boselaw.com, 
dlingenfelter@boselaw.com;mwakefield@boselaw.com 
Ronald J. Moore     Ronald.Moore@usdoj.gov 
Hal F Morris     hal.morris@oag.texas.gov 
Michael David Morris     michael.morris@ago.mo.gov 
Kevin Alonzo Morrissey     kmorrissey@lewis-kappes.com, soliver@lewis-
kappes.com;leckert@lewis-kappes.com;kwilliams@lewis-kappes.com 
Whitney L Mosby     wmosby@bgdlegal.com, fwolfe@bgdlegal.com 
C Daniel Motsinger     cmotsinger@kdlegal.com, 
cmotsinger@kdlegal.com;crbpgpleadings@kdlegal.com;shammersley@kdlegal.com 
Lee Duck Moylan     lmoylan@klehr.com, acollazo@klehr.com 
Joseph L. Mulvey     joseph@mulveylawllc.com, linda@mulveylawllc.com 
Abraham Murphy     murphy@abrahammurphy.com 
Justin Scott Murray     jmurray@atg.state.il.us 
Alissa M. Nann     anann@foley.com, DHeffer@foley.com 
Henry Seiji Newman     hsnewman@dglaw.com 
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Kevin M. Newman     knewman@menterlaw.com, kmnbk@menterlaw.com 
Cassandra A. Nielsen     cnielsen@rubin-levin.net, 
atty_cnielsen@bluestylus.com,mralph@rubin-levin.net;lking@rubin-levin.net 
Ryan Charles Nixon     rcnixon@lamarcalawgroup.com 
Isaac Nutovic     inutovic@nutovic.com 
Michael O'Donnell     mike.odonnell@nortonrosefulbright.com 
Gregory Ostendorf     gostendorf@scopelitis.com, agregory@scopelitis.com 
Weston Erick Overturf     wes.overturf@mbcblaw.com, 
deidre.gastenveld@mbcblaw.com;ellen.sauter@mbcblaw.com 
Pamela A. Paige     ppaige@plunkettcooney.com, amiller@plunkettcooney.com 
Kenneth Pasquale     kpasquale@stroock.com 
Eric Pendergraft     ependergraft@slp.law, dwoodall@slp.law;bss@slp.law 
Danielle Ann Pham     danielle.pham@usdoj.gov 
Anthony Pirraglia     anthony.pirraglia@tklaw.com 
Jack A Raisner     jar@outtengolden.com, 
kdeleon@outtengolden.com;jquinonez@outtengolden.com 
Jonathan Hjalmer Reischl     jonathan.reischl@cfpb.gov 
Michael Rella     mrella@mmlawus.com 
Caroline Ellona Richardson     caroline@paganelligroup.com, anna@paganelligroup.com 
James Leigh Richmond     James.Richmond@fldoe.org 
Mai Lan Gabrielle Rodgers     Rodgers.MaiLan@pbgc.gov, efile@pbgc.gov 
John M. Rogers     johnr@rubin-levin.net, jkrichbaum@rubin-
levin.net;atty_rogers@bluestylus.com;mralph@rubin-levin.net 
Melissa M. Root     mroot@jenner.com, wwilliams@jenner.com 
David A. Rosenthal     darlaw@nlci.com 
James E Rossow     jim@rubin-levin.net, ATTY_JER@trustesolutions.com;robin@rubin-
levin.net 
Rene Sara Roupinian     rsr@outtengolden.com, 
jxh@outtengolden.com;kdeleon@outtengolden.com;rfisher@outtengolden.com;gl@outtengolde
n.com;jquinonez@outtengolden.com 
Victoria Fay Roytenberg     vroytenberg@law.harvard.edu, jjimenez@law.harvard.edu 
Steven Eric Runyan     ser@kgrlaw.com 
Craig Damon Rust     craig.rust@doj.ca.gov, Lindsay.Bensen@doj.ca.gov 
Karl T Ryan     info@ryanesq.com, kryan@ryanesq.com 
Joseph Michael Sanders     jsanders@atg.state.il.us 
Thomas C Scherer     tscherer@bgdlegal.com, fwolfe@bgdlegal.com 
James R. Schrier     jrs@rtslawfirm.com, lrobison@rtslawfirm.com;jlandes@rtslawfirm.com 
Ronald James Schutz     rschutz@robinskaplan.com 
H. Jeffrey Schwartz     jschwartz@robinskaplan.com 
Courtney Michelle Scott     cscott1@dor.in.gov 
Joseph E Shickich     jshickich@foxrothschild.com, vmagda@foxrothschild.com 
Randall R Shouse     rshouse@shouselanglois.com, mlanglois@shouselanglois.com 
William E Smith     wsmith@k-glaw.com, clipke@k-glaw.com 
Lauren C. Sorrell     lsorrell@kdlegal.com, 
ayeskie@kdlegal.com;swaddell@kdlegal.com;cmotsinger@kdlegal.com;shammersley@kdlegal.
com 
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Berry Dan Spears     berrydspears616@gmail.com 
Catherine L. Steege     csteege@jenner.com, mhinds@jenner.com;thooker@jenner.com 
LaChelle D Stepp     lstepp@steppjaffe.com, lastepp@yahoo.com 
Jason V Stitt     jstitt@kmklaw.com 
Sharon Stolte     sstolte@sandbergphoenix.com 
Jesse Ellsworth Summers     esummers@burr.com, sguest@burr.com 
Matthew G. Summers     summersm@ballardspahr.com, lanoc@ballardspahr.com 
Jonathan David Sundheimer     jsundheimer@btlaw.com 
Nathan L Swehla     nswehla@graydon.law 
Nancy K. Swift     nswift@buchalter.com, cbohnsack@buchalter.com 
Andrew W.J. Tarr     atarr@robinsonbradshaw.com, jrobey@robinsonbradshaw.com 
Eric Jay Taube     eric.taube@wallerlaw.com, 
annmarie.jezisek@wallerlaw.com;sherri.savala@wallerlaw.com 
Meredith R. Theisen     mtheisen@rubin-levin.net, dwright@rubin-levin.net;mcruser@rubin-
levin.net 
Meredith R. Theisen     mtheisen@rubin-levin.net, 
atty_mtheisen@bluestylus.com;mralph@rubin-levin.net 
Jessica L Titler     jt@chimicles.com 
David Tocco     djtocco@vorys.com, mdwalkuski@vorys.com 
Todd Christian Toral     todd.toral@dlapiper.com, todd-toral-9280@ecf.pacerpro.com 
Ronald M. Tucker     rtucker@simon.com, cmartin@simon.com,bankruptcy@simon.com 
Christopher Turner     christopher.turner@lw.com, DClitserv@lw.com 
U.S. Trustee     ustpregion10.in.ecf@usdoj.gov 
Michael Ungar     MUngar@mwe.com 
Lauren Valkenaar     lauren.valkenaar@nortonrosefulbright.com 
Sally E Veghte     sveghte@klehr.com, acollazo@klehr.com 
Rachel Claire Verbeke     rverbeke@stroblpc.com 
Aimee Vidaurri     aimee.vidaurri@nortonrosefulbright.com 
Amy L VonDielingen     avondielingen@woodmclaw.com 
Amy E Vulpio     vulpioa@whiteandwilliams.com 
Carolyn Graff Wade     Carolyn.G.Wade@doj.state.or.us 
Christopher D Wagner     cwagner@hooverhullturner.com 
Louis Hanner Watson     louis@watsonnorris.com 
Jeffrey R. Waxman     jwaxman@morrisjames.com, 
jdawson@morrisjames.com;wweller@morrisjames.com 
Christine M.H. Wellons     christine.wellons@maryland.gov 
Philip A. Whistler     philip.whistler@icemiller.com, holly.minnis@icemiller.com 
Bradley Winston     bwinston@winstonlaw.com, lwheaton@winstonlaw.com 
Brandon Michael Wise     bwise@prwlegal.com 
Cathleen Dianne Wyatt     cwyatt@fbtlaw.com, tacton@fbtlaw.com 
James T Young     james@rubin-levin.net, lking@rubin-levin.net;atty_young@bluestylus.com 
James E. Zoccola     jzoccola@lewis-kappes.com 
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 I further certify that on May 6, 2019, pursuant to Section IV.C.3(c) of the Case 
Management Procedures, a copy of the foregoing Trustee’s Objection to Claim No. 1948 Filed in 
Case No. 16-07207 by Relator Debra Leveski and Notice of Response Deadline was emailed to 
the following: 
 
 

Arlington ISD/Richardson ISD:  Eboney Cobb at ecobb@pbfcm.com 
CEC Red Run, LLC:  Alan M. Grochal at agrochal@tydingslaw.com 
SWRE Deal V Building, LLC:  Paul Weiser at pweiser@buchalter.com 
Tarrant County/Dallas County:  Elizabeth Weller at dallas.bankruptcy@publicans.com 
Northwest Natural Gas Company:  Ashlee Minty at Ashlee.Minty@nwnatural.com 
Solar Drive Business, LLC:  Chris W. Halling at challing@hallingmeza.com 
Market-Turk Company:  Jordan A. Lavinsky at jlavinsky@hansonbridgett.com 
Taxing Authority for Harris County, Texas:  John P. Dillman at houston_bankruptcy@lgbs.com 
Texas Comptroller of Public Accounts:  Rachel Obaldo at rachel.obaldo@oag.texas.gov 
Clear Creek Independent School District:  Carl O. Sandin at csandin@pbfcm.com 
Synchrony Bank:  Recovery Management Systems Corporation at claims@recoverycorp.com 
Bexar County:  Don Stecker at sanantonio.bankruptcy@publicans.com 
SWRE Deal V Building, LLC:  Nancy K. Swift at nswift@buchalter.com 
TN Dept. of Revenue:  Michael Willey at michael.willey@ag.tn.gov 
Florida Department of Education:  Benman D. Szeto at benman.szeto@fldoe.org 
Last Second Media, Inc.:  T. Todd Egland at tegland@beldenblaine.com 
Hung Duong:  Kevin Schwin at kevin@schwinlaw.com 
Travis County:  Kay D. Brock at kay.brock@traviscountytx.gov 
Able Building Maintenance:  Scott D. Fink at bronationalecf@weltman.com 
Marathon Ventures, LLC:  Daniel M. Karger at kargerlaw@gmail.com 
Oklahoma County Treasurer:  Tammy Jones at tammy.jones@oklahomacounty.org 
JM Partners LLC:  John Marshall at jmarshall@jmpartnersllc.com  
 
 I further certify that on May 6, 2019, pursuant to Section IV.C.3(b)(ii) of the Case 
Management Procedures, a copy of the foregoing Trustee’s Objection to Claim No. 1948 Filed in 
Case No. 16-07207 by Relator Debra Leveski and Notice of Response Deadline was mailed by 
first-class U.S. Mail, postage prepaid, and properly addressed to the following: 
 
Debra Leveski 
c/o John M. Ketcham 
1346 N. Delaware Street 
Indianapolis, IN 46202 
 
       /s/ Cassandra A. Nielsen    

                          Cassandra A. Nielsen 
g:\wp80\trustee\caruso\itt educational - 86723901\drafts\leveski claim objection - can revised.docx 
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From: John Ketcham
To: Cassandra A. Nielsen; Sean Hirschten
Cc: John Hoard
Subject: RE: Leveski
Date: Wednesday, April 24, 2019 3:23:21 PM

Cassie,
 
As the settlement agreement has been in the public record, we have no objections based on privacy
concerns to the trustee attaching it to her paper.
 
John
 

From: Cassandra A. Nielsen [mailto:cnielsen@rubin-levin.net] 
Sent: Tuesday, April 23, 2019 5:43 PM
To: Sean Hirschten
Cc: John Ketcham; John Hoard
Subject: Leveski
Importance: High
 
Sean and John—
 
Thank you both for speaking with me.  As we discussed, the Trustee will be filing an objection to
Leveski’s claim (No. 1948) based, in part, upon the attached 2006 Confidential Settlement
Agreement and Complete and Permanent Release of Claims (“Release”).  The Release contains a
confidentiality provision which, as to ITT, provides:
 

ITT may disclose the existence of and the terms and conditions of this Agreement to
its insurance carriers, to a local, state, or federal governmental agency or a court of
competent jurisdiction in the event disclosure is requested by such agency or court,
or as otherwise required by law.

 
As it is her duty to administer the estate and, by extension, object to claims where warranted, the
Trustee submits that disclosure of the Release as an exhibit to her objection is necessarily “required
by law.”  Moreover, the Release has been part of the public domain since 2009 when it was
previously filed as an exhibit in the district court action [Dkt 41-2].  Nevertheless, and out of an
abundance of caution, please confirm your lack of objection to the Trustee’s attachment and filing of
the Release as an exhibit to the Objection.  As always, feel free to call with any questions.
 
Sincerely—
Cassie Nielsen
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Please visit our website at: www.rubin-levin.com
 
DISCLOSURES:  We are debt collectors.  If you are a client or agent thereof, this email is subject to
attorney-client privilege. It may contain privileged/confidential information and is for the sole use of the
intended recipient(s). Unauthorized use or disclosure is prohibited. If you have received this email in
error, please notify the sender immediately and delete it from your system. 
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