
 

24854775.1 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 

Dex Liquidating Co.(f/k/a Dextera 
Surgical Inc.),1 

Debtor. 

 
Chapter 11 
 
Case No. 17-12913 (KJC) 
 
Hearing Date:  February 19, 2019 at 11:00 a.m. 
Objection Deadline:  January 28, 2019 at 4:00 p.m. 

 
 

DEBTOR’S THIRD OMNIBUS OBJECTION TO CLAIMS (NON-SUBSTANTIVE) 
PURSUANT TO SECTION 502(b) OF THE BANKRUPTCY CODE, BANKRUPTCY 

RULES 3001, 3003, AND 3007, AND LOCAL RULE 3007-1 

Equity Interest Assertions, Late-Filed Claims, Duplicate Claims 
and Insufficient Documentation Claims 

  
 

Claimants receiving this Objection should locate their name(s) and claim number(s) on Exhibits A - D to the 
Proposed Order attached to this Objection to learn the grounds for the objection pertaining to their claim(s) 

and the relief being sought by the Debtor. 
 

The relief sought herein is without prejudice to the Debtor’s right to pursue further substantive or non-
substantive objections against the claims listed on Exhibits A - D to the Proposed Order attached to this 

Objection. 
 
 

 

 

 

 

 

 

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 7832. The Debtor’s address is 7 West 

41st Avenue - #245, San Mateo, CA 94403. 
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By this third omnibus objection (the “Objection”), the above-captioned debtor (the 

“Debtor”), by and through its undersigned counsel, seeks entry of an order pursuant to section 

502(b) of title 11 of the United States Code (the “Bankruptcy Code”), Rules 3001, 3003, and 

3007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rule 3007-1 

of the Local Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy Court 

for the District of Delaware (the “Local Rules”), substantially in the form attached hereto as 

Exhibit 1 (the “Proposed Order”), (a) disallowing certain claims that relate solely to the mere 

ownership of equity security interests in the Debtor (the “Equity Interest Assertions”) identified 

on Exhibit A attached to the Proposed Order; (b) disallowing certain claims identified on Exhibit 

B to the Proposed Order that were filed after the applicable bar date (the “Late-Filed Claims”); 

(c) disallowing certain claims identified on Exhibit C to the Proposed Order because they are 

duplicative of other filed proofs of claim (the “Duplicate Claims”); and (d) disallowing certain 

claims that are not supported by sufficient documentation or information (the “Insufficient 

Documentation Claims”) identified on Exhibit D attached to the Proposed Order.  In support of 

this Objection, the Debtor relies on the declaration of Matthew English (the “English 

Declaration”), attached hereto as Exhibit 2.  In further support of this Objection, the Debtor 

respectfully state as follows: 

JURISDICTION AND VENUE 

1. The United States Bankruptcy Court for the District of Delaware (the “Court”) 

has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended 

Standing Order of Reference from the United States District Court for the District of Delaware, 

dated February 29, 2012. This matter is a core proceeding within the meaning of 28 U.S.C. 

§ 157(b)(2), and the Debtor confirms its consent pursuant to Local Rule 9013-1(f) to the entry of 
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a final order or judgment by the Court in connection with this Objection to the extent that it is 

later determined that the Court, absent consent of the parties, cannot enter final orders or 

judgments in connection herewith consistent with Article III of the United States Constitution. 

2. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.   

3. The statutory bases for the relief sought herein are section 502(b) of the 

Bankruptcy Code, Bankruptcy Rules 3001, 3003, and 3007, and Local Rule 3007-1. 

BACKGROUND 

4. On December 11, 2017 (the “Petition Date”), the Debtor filed a voluntary petition 

for relief with the Court under chapter 11 of the Bankruptcy Code (the “Chapter 11 Case”).  No 

request for the appointment of a trustee or examiner has been made in this Chapter 11 Case and 

no official committees have been appointed.   

5. On December 11, 2017, the Debtor entered into an asset purchase agreement (the 

“APA”) to sell substantially all of its assets (the “Sale”) to Aesculap, Inc. or its designee (the 

“Buyer”).  At a hearing on January 24, 2018, the Court approved the Sale and entered the Order 

(WITH REVISIONS) (A) Approving Asset Purchase Agreement With Aesculap, Inc., 

(B) Authorizing Sale of Debtor’s Assets Free and Clear of Interests; (C) Authorizing Assumption 

and Assignment of Certain of the Debtor’s Executory Contracts; (D) Granting Related Relief 

[Docket No. 160] (the “Sale Order”).  The closing of the Sale to the Buyer pursuant to the Sale 

Order occurred on February 20, 2018. 

6. Additional information regarding the Debtor’s business and the reasons for filing 

the Chapter 11 Case is set forth in the Declaration of Julian Nikolchev in Support of Dextera 

Surgical Inc.’s First Day Motions [Docket No. 2].   
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7. On November 8, 2018, the Bankruptcy Court entered an Order [Docket No. 521] 

confirming the Debtor’s First Amended Chapter 11 Plan of Liquidation (the “Plan”).  The 

Effective Date of the Plan occurred on November 28, 2018.    

THE DEBTOR’S CLAIMS PROCESS 

8. On January 16, 2018, the Debtor filed its schedules of assets and liabilities and 

statement of financial affairs [Docket Nos. 134 and 135] (as amended, supplemented, or 

otherwise modified, the “Schedules”).  On January 23, 2018, the Debtor filed its amended 

Schedules [Docket No. 154].  

9. On February 14, 2018, the Court entered the Order (I) Establishing Deadlines For 

Filing Proofs of Claim, Including 503(b)(9) Claims, and (II) Approving the Form and Manner of 

Notice Thereof [Docket No. 181] (the “Bar Date Order”), which, inter alia, established (a) April 

11, 2018 at 5:00 p.m. as the general bar date for filing all non-governmental claims against the 

Debtor, including claims arising under section 503(b)(9) of the Bankruptcy Code, and (b) June 

12, 2018 as the bar date for filing all governmental claims against the Debtor (each, a “Bar Date” 

and collectively, the “Bar Dates”).      

10. Paragraph 11 of the Bar Date Order provides:    

Absent further order of the Court to the contrary, any holder of a 
claim against the Debtor who receives notice of the applicable Bar 
Date (whether such notice was actually or constructively received) 
and is required, but fails, to file a Proof of Claim in accordance with 
this Order on or before the applicable Bar Date shall not be treated as 
a creditor with respect to such claim for purposes of voting and 
distribution, provided, that a holder of a claim shall be able to assert, 
vote upon, and receive distributions under, any plan of reorganization 
or liquidation in this case to the extent, and in such amount, as any 
undisputed, noncontingent and liquidated identified in the Schedules 
on behalf of such holder. 

 
See Bar Date Order ¶ 11.   
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11. Written notice of the Bar Date Order (the “Bar Date Notice”) was mailed to, 

among others, all known creditors listed on the Schedules, and the Bar Date Order was served on 

all parties who had filed requests for notice under Bankruptcy Rule 2002 as of the date of the Bar 

Date Order.   

12. Approximately 138 proofs of claim (“Proofs of Claim”) were filed in this Chapter 

11 Case.  The Proofs of Claim are recorded on the official claims register (the “Claims 

Register”) maintained by Omni Management Group, the agent retained by the Debtor to assist 

with claims processing in this Chapter 11 Case (the “Claims Agent”). 

13. In the ordinary course of business, the Debtor maintains records (the “Books and 

Records”) that reflect, among other things, certain of the Debtor’s liabilities and the amounts 

owed to their creditors.   

14. By orders dated May 30, 2018 and August 21, 2018 [Docket Nos. 318 and 414], 

the Court sustained the Debtor’s first and second omnibus objections to claims [Docket Nos. 289 

and 385].   

RELIEF REQUESTED 

15. By this Objection, the Debtor seeks entry of the Proposed Order, pursuant to 

section 502(b) of the Bankruptcy Code, Bankruptcy Rules 3001, 3003, and 3007, and Local Rule 

3007-1, granting the following relief: 

a. disallowing in full the Equity Interest Assertions identified on Exhibit A to 
the Proposed Order on the basis that the Equity Interest Assertions relate 
solely to the mere ownership of equity security interests in the Debtor as 
opposed to claims arising from such ownership; 

b. disallowing in full the Late-Filed Claims identified on Exhibit B to the 
Proposed Oder on the basis that the Late-Filed Claims were filed after the 
applicable Bar Date.   
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c. disallowing in full the Duplicate Claims identified on Exhibit C to the 
Proposed Order on the basis that the Duplicate Claims are duplicative of 
other claims filed by the same claimants;   

d. disallowing in full the Insufficient Documentation Claims identified on 
Exhibit D to the Proposed Order on the basis that the Insufficient 
Documentation Claims are not supported by sufficient documentation or 
information; and  

e. authorizing the Claims Agent to modify the Claims Register in accordance 
with the Proposed Order. 

BASIS FOR OBJECTION 

16. Section 502(b) of the Bankruptcy Code provides in pertinent part: 

[I]f such objection to a claim is made, the court, after notice and a 
hearing, shall determine the amount of such claim in lawful 
currency of the United States as of the date of the filing of the 
petition, and shall allow such claim in such amount, except to the 
extent that— (1) such claim is unenforceable against the debtor 
and property of the debtor, under any agreement or applicable law 
for a reason other than because such claim is contingent or 
unmatured . . . . 

 
11 U.S.C. § 502(b)(1). 
 
A. Equity Interest Assertions 
 

17. Section 101(16) of the Bankruptcy Code defines an “equity security” as: 

(A) share in a corporation, whether or not transferable or 
denominated “stock”, or similar security; 

 
(B) interest of a limited partner in a limited partnership; or 
 
(C) warrant or right, other than a right to convert, to purchase, sell, 
or subscribe to a share, security, or interest of a kind specified in 
subparagraph (A) or (B) or this paragraph.  
 

11 U.S.C. § 101(16).  Holders of equity securities, such as shares of stock, do not have “claims” 

as defined in section 101(5) of the Bankruptcy Code, but instead hold equity, or ownership, 

interests.  See In re Insilco Techs., Inc., 480 F.3d 212, 218 (3rd Cir. 2007) (“([An equity] 

interest) is not a claim at all”).   
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18. The Debtor objects to the Equity Interest Assertions set forth on Exhibit A to the 

Proposed Order because they were filed by shareholders and based solely on alleged ownership 

of equity interests, and not on account or damages or claims against the Debtor.  The Debtor has 

reviewed the Equity Interest Assertions to confirm that they solely assert the mere ownership of 

equity security interests in the Debtor, as opposed to a claim arising from such ownership, based 

on the documentation provided.  Any failure to disallow the Equity Interest Assertions will result 

in the asserting parties receiving an unwarranted recovery against the Debtor’s estate, to the 

detriment of creditors in this chapter 11 case.  Notably, notwithstanding the fact that the 

Debtor seeks to disallow the Equity Interest Assertions, the relief requested in this 

Objection will not affect the holders’ equity interests in the case. 

19. Bankruptcy Rule 3007(d)(7) states that an objection based solely on the ground 

that the claimant is asserting “interests, rather than claims” may be joined in an omnibus 

objection.  Local Rule 3007-1(d)(v) further provides that claims “filed by a shareholder based on 

ownership of stock” may be objected to in a non-substantive claims objection.  Accordingly, the 

Equity Interest Assertions are properly subject to this Objection.   

B. Late-Filed Claims 

20. The timeliness of claims asserted against the Debtor in this Chapter 11 Case is 

determined with reference to the Bar Dates fixed by the Court in the Bar Date Order, in 

accordance with Rule 3003(c)(3) of the Bankruptcy Rules.    

21. Since the passing of the Bar Dates, a number of Proofs of Claim have been filed 

in this Chapter 11 Case.  The Debtor reviewed each of these Proofs of Claim to determine 

whether such claims correspond to: (a) the rejection of an executory contract or an unexpired 

lease; (b) an amendment to a timely-filed claim that may render such Proofs of Claim timely 
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filed under the Bar Date Order; or (c) any other exception that may render such Proofs of Claim 

timely under the Bar Date Order. 

22. As a result of this analysis, the Debtor has thus far identified Proofs of Claim for 

which there is no basis to accept the claims as timely.  Each of the Late-Filed Claims listed on 

Exhibit B to the Proposed Order: (a) arose prior to the Petition Date; (b) was subject to the 

requirement that Proofs of Claim be filed no later than the Bar Dates; and (c) was nonetheless 

filed after the applicable Bar Date, as indicated by the dates identified in the column headed 

“Filed Date” on Exhibit B to the Proposed Order.  None of the claimants identified on Exhibit B 

have sought—much less obtained—relief from the Court pursuant to Rule 9006 of the 

Bankruptcy Rules to file a late Proof of Claim.  Accordingly, the Late-Filed Claims listed on 

Exhibit B are untimely under the Bar Date Order and should be disallowed in their entirety 

pursuant to section 502(b)(9) of the Bankruptcy Code.  Any failure to disallow the Late-Filed 

Claims will result in the applicable claimants potentially receiving an unwarranted recovery 

against the Debtor’s estate, to the detriment of creditors in this Chapter 11 Case.   

23. Bankruptcy Rule 3007(d)(4) states that an objection based on the ground that the 

claims were not timely filed may be joined in an omnibus objection.  Local Rule 3007-1(d)(iv) 

provides that late-filed claims may be objected to in a non-substantive objection.  Accordingly, 

the Late-Filed Claims are properly subject to this Objection. 

C. Duplicate Claims 

24. The Duplicate Claims are those claims listed under the column titled “Claim To 

Be Expunged” on Exhibit C to the Proposed Order.  With respect to the Duplicate Claims, it 

appears that the applicable claimant filed a proof of claim for the same obligation more than 

once.  Failure to object to the Duplicate Claims could lead to a claimant being paid twice for the 
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same obligation, resulting in a windfall to such claimant to the detriment of other stakeholders.  

Moreover, the elimination of redundant claims will enable the Claims Agent to maintain a claims 

register that more accurately reflects the claims asserted against the Debtor. 

25. Accordingly, the Debtor objects to the allowance of each of the Duplicate Claims 

included on Exhibit C to the Order and requests that the Duplicate Claims be disallowed and 

expunged.  The claims listed under the column titled “Surviving Claim” will remain on the 

Claims Register, subject to the Debtor’s right to object to such claims on any grounds that 

bankruptcy or nonbankruptcy law permits.   

26. Bankruptcy Rule 3007(d)(1) states that an objection based on the ground that the 

claims are duplicative may be joined in an omnibus objection.  Local Rule 3007-1(d)(i) provides 

that duplicative claims may be objected to in a non-substantive objection.  Accordingly, the 

Duplicate Claims are properly subject to this Objection. 

D. Insufficient Documentation Claims 

27. When asserting a claim against a debtor’s estate, a claimant must allege facts that, 

if true, would support a finding that the debtor is legally liable to the claimant.  See In re 

Allegheny Int’l, Inc., 954 F.2d 167, 173 (3d Cir. 1992); see also In re Int’l Match Corp., 69 F.2d 

73, 76 (2d Cir. 1934) (finding that a proof of claim should at least allege facts from which legal 

liability can be seen to exist).  Where the claimant alleges sufficient facts to support its claim, its 

claim is afforded prima facie validity.  In re Allegheny Int’l, Inc., 954 F.2d at 173.  If, however, a 

proof of claim lacks sufficient documentation to support its validity, the Court may disallow the 

claim.  In re Minbatiwalla, 424 B.R. 104, 119 (Bankr. S.D.N.Y. 2010); see also In re O’Brien, 

440 B.R. 654, 666 (Bankr. E.D. Pa. 2010).   
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28. The Debtor objects to the Insufficient Documentation Claims listed on Exhibit D 

to the Proposed Order because such claims lack sufficient information or documentation to 

establish prima facie valid claims, as contemplated by Bankruptcy Rule 3001(f).  Moreover, the 

Debtor has reviewed the Insufficient Documentation Claims and confirmed that the Debtor does 

not have any liability with respect to the claims according to the Debtor’s Books and Records.  

Thus, the Debtor seeks to disallow and expunge such claims in their entirety.  Any failure to 

disallow the Insufficient Documentation Claims will result in the asserting parties receiving an 

unwarranted recovery against the Debtor’s estate, to the detriment of creditors in this chapter 11 

case. 

29. Bankruptcy Rule 3007(d)(6) states that objections to more than one claim may be 

joined in an omnibus objection if the claims were presented in a form that does not comply with 

the Bankruptcy Rules and the objection states that the debtor is unable to determine the validity 

of the claim due to the claimant’s noncompliance.  Local Rule 3007-1(d)(vi) provides that claims 

that do not “have a basis in the debtor’s books and records and do[] not include or attach 

sufficient information or documentation to constitute prima facie evidence of the validity and 

amount of such claim, as contemplated by [Bankruptcy Rule] 3001(f)” may be objected to in a 

non-substantive objection.  Accordingly, the Insufficient Documentation Claims are properly 

subject to this Objection. 

SEPARATE CONTESTED MATTERS 

30. To the extent that a response is filed regarding any Equity Interest Assertion, 

Late-Filed Claim, Duplicate Claim or Insufficient Documentation Claim listed in the Objection 

and the Debtor is unable to resolve the response, each such claim, and the Objection by the 

Debtor to each such claim asserted herein, shall constitute a separate contested matter as 
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contemplated by Bankruptcy Rule 9014.  Any order entered by the Court regarding the 

Objections shall be deemed a separate order with respect to each claim. 

RESERVATION OF RIGHTS 

31. The Debtor hereby reserves its right to object in the future to any of the Proofs of 

Claim listed on Exhibits A - D to the Proposed Order on any ground, and to amend, modify, 

and/or supplement this Objection, including, without limitation, to object to amended or newly 

filed claims.  A separate notice and hearing will be provided and scheduled, respectively, for any 

such objection. 

32. Notwithstanding anything contained in this Objection or in the Exhibits attached 

to the Proposed Order, nothing herein shall be construed as a waiver of any rights that the Debtor 

may have: (a) to bring avoidance actions under the applicable sections of the Bankruptcy Code 

against the holders of claims subject to the Objection, or (b) to exercise their rights of setoff 

against the holders of claims subject to this Objection. 

COMPLIANCE WITH LOCAL RULE 3007-1 

33. To the best of the Debtor’s knowledge and belief, this Objection and the related 

Exhibits annexed to the Proposed Order comply with Local Rule 3007-1.  To the extent that this 

Objection does not comply in all respects with the requirements of Local Rule 3007-1, the 

Debtor believes such deviations are not material and respectfully request that any such 

requirement be waived. 

NOTICE 

34. Notice of this Objection will be given to the following parties, or in lieu thereof, 

to their counsel: (a) the Office of the U.S. Trustee; (b) the holders of the twenty (20) largest 

unsecured claims against the Debtor; (c)  the holders of the claims listed in Exhibits A - D to the 
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Proposed Order; and (d) parties requesting notice pursuant to Bankruptcy Rule 2002.  In light of 

the nature of the relief requested herein, the Debtor submits that no other or further notice is 

necessary.  

WHEREFORE, for the reasons set forth herein, the Debtor respectfully requests that the 

Court enter the Proposed Order, pursuant to section 502(b) of the Bankruptcy Code, Bankruptcy 

Rules 3001 and 3007, and Local Rule 3007-1: (a) disallowing the Equity Interest Assertions set 

forth on Exhibit A to the Proposed Order; (b) disallowing the Late-Filed Claims set forth on 

Exhibit B to the Proposed Order; (c) disallowing the Duplicate Claims set forth on Exhibit C to 

the Proposed Order; (c) disallowing the Insufficient Documentation Claims set forth on Exhibit 

D to the Proposed Order (c) authorizing the Claims Agent to amend the Claims Register to 

comport with entry of the Proposed Order; and (e) granting such other and further relief as the 

Court may deem to be just and proper. 

 
Dated: January 7, 2019 

 
/s/ Mark Minuti     

 Wilmington, Delaware Mark Minuti (DE Bar No. 2659) 
Monique B. DiSabatino (DE Bar No. 6027) 
SAUL EWING ARNSTEIN & LEHR LLP 
1201 N. Market Street, Suite 2300 
P.O. Box 1266 
Wilmington, Delaware 19899 
Telephone: (302) 421-6840 
Facsimile: (302) 421-5873  
mark.minuti@saul.com 
monique.disabatino@saul.com 

  
 Counsel for Debtor  
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 

Dex Liquidating Co.(f/k/a Dextera 
Surgical Inc.),1 

Debtor. 

 
Chapter 11 
 
Case No. 17-12913 (KJC) 
 
Hearing Date:  February 19, 2019 at 11:00 a.m. 
Objection Deadline:  January 28, 2019 at 4:00 p.m. 

 
 

NOTICE OF DEBTOR’S THIRD OMNIBUS OBJECTION TO CLAIMS (NON-
SUBSTANTIVE) PURSUANT TO SECTION 502(b) OF THE BANKRUPTCY CODE, 

BANKRUPTCY RULES 3001, 3003, AND 3007, AND LOCAL RULE 3007-1  
 

TO:  The United States Trustee for the District of Delaware, all Claimants listed on Exhibits A 
- D to the Proposed Order accompanying the attached objection and all parties who have 
previously requested notice pursuant to Bankruptcy Rule 2002. 

 
On January 7, 2019, the Debtor’s Third Omnibus Objection to Claims (Non-

Substantive) Pursuant to Section 502(b) of the Bankruptcy Code, Bankruptcy Rules 3001, 
3003, and 3007, and Local Rule 3007-1 (the “Objection”) was filed with the Court.  
 

Responses, if any, to the relief requested in the Objection are to be filed with the United 
States Bankruptcy Court for the District of Delaware, 824 N. Market Street, Wilmington, 
Delaware 19801 on or before January 28, 2019 at 4:00 p.m. (ET) and served upon the 
undersigned counsel for the Debtor. 

In addition, if you have timely filed a written response and wish to oppose the Objection, 
you or your attorney must attend the hearing on the Objection scheduled to be held on February 
19, 2019 at 11:00 a.m. (ET), in the courtroom of the Honorable Kevin J. Carey, Judge of the 
United States Bankruptcy Court for the District of Delaware, 824 N. Market Street, 5th Floor, 
Courtroom #5, Wilmington, Delaware 19801. 

IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE COURT 
MAY GRANT THE RELIEF DEMANDED BY THE OBJECTION WITHOUT FURTHER 
NOTICE OR HEARING. 

 

  

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 7832. The Debtor’s address is 7 West 

41st Avenue - #245, San Mateo, CA 94403. 
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Dated: January 7, 2019 

 
/s/ Mark Minuti     

 Wilmington, Delaware Mark Minuti (DE Bar No. 2659) 
Monique B. DiSabatino (DE Bar No. 6027) 
SAUL EWING ARNSTEIN & LEHR LLP 
1201 N. Market Street, Suite 2300 
P.O. Box 1266 
Wilmington, Delaware 19899 
Telephone: (302) 421-6840 
Facsimile: (302) 421-5873  
mark.minuti@saul.com 
monique.disabatino@saul.com 

  
 Counsel for Debtor  
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Exhibit 1 
 
 

Proposed Order 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 

Dex Liquidating Co. (f/k/a Dextera 
Surgical Inc.),1 

Debtor. 

 
Chapter 11 
 
Case No. 17-12913 (KJC) 
 
Related to Docket No. __ 

 

 
ORDER SUSTAINING DEBTOR’S THIRD OMNIBUS OBJECTION TO CLAIMS 

(NON-SUBSTANTIVE) PURSUANT TO SECTION 502(b) OF THE BANKRUPTCY  
CODE, BANKRUPTCY RULES 3001, 3003, AND 3007, AND LOCAL RULE 3007-1 

 
Upon consideration of the Debtor’s Third Omnibus Objection to Claims (Non-

Substantive) Pursuant to Section 502(b) of the Bankruptcy Code, Bankruptcy Rules 3001, 3003, 

and 3007, and Local Rule 3007-1 (the “Objection”), by which the Debtor2 requests the entry of 

an order pursuant to section 502(b) of the Bankruptcy Code, Bankruptcy Rules 3001, 3003, and 

3007, and Local Rule 3007-1, (a) disallowing the Equity Interest Assertions set forth on Exhibit 

A attached hereto and (b) disallowing the Late-Filed Claims set forth on Exhibit B attached 

hereto; and (c) disallowing the Duplicate Claims set forth on Exhibit C attached hereto; 

(d) disallowing the Insufficient Documentation Claims set forth on Exhibit D attached hereto 

and upon consideration of the English Declaration; and it appearing that the Court has 

jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; and due and adequate notice 

of the Objection having been given under the circumstances; and sufficient cause appearing 

therefor, 

IT IS HEREBY ORDERED THAT:  

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 7832. The Debtor’s address is 7 West 

41st Avenue - #245, San Mateo, CA 94403. 
2   Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Objection. 
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1. The Objection is sustained. 

2. The Equity Interest Assertions set forth on the attached Exhibit A are hereby 

disallowed in their entirety.    

3. The Late-Filed Claims set forth on the attached Exhibit B are hereby disallowed 

in their entirety.   

4. The Duplicate Claims set forth on Exhibit C are hereby disallowed in their 

entirety.  

5. The Insufficient Documentation Claims set forth on Exhibit D are hereby 

disallowed in their entirety.  

6. The Claims Agent is authorized and directed to modify the Claims Register for 

this Chapter 11 Case in accordance with the terms of this Order. 

7. To the extent that a response is filed regarding any Equity Interest Assertion, 

Late-Filed Claim, Duplicate Claim or Insufficient Documentation Claim listed in the Objection 

and the Debtor is unable to resolve the response, each such Equity Interest Assertion, Late-Filed 

Claim, Duplicate Claim or Insufficient Documentation Claim, and the Objection by the Debtor to 

each such Equity Interest Assertion, Late-Filed Claim, Duplicate Claim or Insufficient 

Documentation Claim, shall constitute a separate contested matter as contemplated by 

Bankruptcy Rule 9014.   

8. Any order entered by the Court regarding the Objection shall be deemed a 

separate order with respect to each Equity Interest Assertion, Late-Filed Claim, Duplicate Claim  

or Insufficient Documentation Claim. 

9. The Debtor’s right to object in the future to any Equity Interest Assertions, Late-

Filed Claims, Duplicate Claims or Insufficient Documentation Claims listed in this Objection or 
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on the exhibits attached hereto on any ground, and to amend, modify, and/or supplement this 

Objection, including to object to amended or newly filed claims, is fully reserved.   

10. To the extent that the Objection does not comply in all respects with the 

requirements of Local Rule 3007-1, the requirements of Local Rule 3007-1 are waived. 

11. The Court shall retain jurisdiction over all affected parties with respect to any 

matters, claims or rights arising form or related to the implementation and interpretation of 

this Order. 

 
 
Dated: ________________, 2019 
 Wilmington, Delaware 

____________________________________ 
HONORABLE KEVIN J. CAREY 
UNITED STATES BANKRUPTCY JUDGE 
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Exhibit A 

Equity Interest Assertions 
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Equity Interest Assertions 

Name of Claimant Claim 
Number 

Claim 
Amount ($) 

Date Claim Filed Reason for Disallowance 

1.  Hervey Lin 99 $12,214.40 3/29/18 

The claim is based on ownership of equity 
interests in the Debtor and therefore is not a 
“claim” as defined in section 101(5) of the 
Bankruptcy Code. 

2.  Kathryn Aiyeku 55 $344.95 3/10/18 

The claim is based on ownership of equity 
interests in the Debtor and therefore is not a 
“claim” as defined in section 101(5) of the 
Bankruptcy Code. 

3.  Tuong Thieu Truong 133 $217,450.00 8/30/18 

The claim is based on ownership of equity 
interests in the Debtor and therefore is not a 
“claim” as defined in section 101(5) of the 
Bankruptcy Code. 
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Exhibit B 

Late Filed Claims 
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Late Filed Claims 

Name of Claimant Claim 
Number 

Claim 
Amount ($) 

Date Claim Filed Reason for Disallowance 

1. Tuong Thieu Truong 133 $217,450.00 8/30/18 

The claim was filed on 8/30/18 and is therefore 
untimely under the Bar Date Order and should be 
disallowed in their entirety pursuant to section 
502(b)(9) of the Bankruptcy Code. 
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Exhibit C 

Duplicate Claims 
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Duplicate Claims 

Name of Claimant Remaining 
Claim 

Number  

Duplicate 
Claim 

Number  to be 
Disallowed 

Claim 
Amount ($) 

Reason for Disallowance 

1. Indiana Department 
of Revenue

135  136 $17,223.44 The asserted claim appears to have been filed 
twice.  Debtor requests that claim #136 be 
disallowed as a duplicate claim.  Debtor does not 
object to claim #135 at this time, but reserves all 
rights.  
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Exhibit D 

Insufficient Documentation Claims 
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Insufficient Documentation Claims 

Name of Claimant Claim 
Number 

Claim 
Amount ($) 

Date Claim Filed Reason for Disallowance 

1. Hervey Lin 99 $12,214.40 3/29/18 
The asserted claim is not supported by sufficient 
documentation and is inconsistent with the 
Debtor’s Books and Records. 

2. Kathryn Aiyeku 55 $344.95 3/10/18 
The asserted claim is not supported by sufficient 
documentation and is inconsistent with the 
Debtor’s Books and Records. 

3. Tuong Thieu Truong 133 $217,450.00 8/30/18 
The asserted claim is not supported by sufficient 
documentation and is inconsistent with the 
Debtor’s Books and Records. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 

Dex Liquidating Co. (f/k/a Dextera 
Surgical Inc.),1 

Debtor. 

 
Chapter 11 
 
Case No. 17-12913 (KJC) 
 

 
DECLARATION OF MATTHEW S. ENGLISH IN SUPPORT OF DEBTOR’S THIRD 

OMNIBUS OBJECTION TO CLAIMS (NON-SUBSTANTIVE) PURSUANT TO 
SECTION 502(b) OF THE BANKRUPTCY CODE, BANKRUPTCY  

RULES 3001, 3003, AND 3007, AND LOCAL RULE 3007-1 
 
I, Matthew S. English, hereby submit this declaration (the “Declaration”) under penalty 

of perjury: 

1. I am a senior managing director of Arch & Beam Global, LLC (“Arch & Beam”), 

a professional services firm engaged in the business of providing financial advisory and related 

professional consulting services and located at 2500 Camino Diablo, Suite 110, Walnut Creek, 

CA 94597.  Arch & Beam had been retained in this chapter 11 case to provide interim 

management services, a CRO and additional personnel.  Effective as of March 19, 2018, I was 

appointed chief restructuring officer to the above-captioned debtor (the “Debtor”).  Post-

Effective Date, I serve as the Debtor’s Representative under the confirmed Plan.    

2. I have reviewed and am familiar with the contents of the Debtor’s Third Omnibus 

Objection to Claims (Non-Substantive) Pursuant to Section 502(b) of the Bankruptcy Code, 

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 7832. The Debtor’s address is 7 West 

41st Avenue - #245, San Mateo, CA 94403. 
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Bankruptcy Rules 3001, 3003, and 3007, and Local Rule 3007-1 (the “Objection”).2  I submit 

this Declaration in support of the Objection. 

3. Except as otherwise indicated herein, all facts set forth in this Declaration are 

based upon my personal knowledge of the matters set forth herein.  Specifically, in my capacity 

as chief restructuring officer to the Debtor, I have become well-acquainted with the Debtor’s 

capital structure, liquidity needs, and business operations.  I am over eighteen (18) years of age 

and I am authorized to submit the Declaration on behalf of the Debtor.  If called upon to testify, I 

could and would competently testify to the facts set forth herein from my own personal 

knowledge, except as otherwise stated. 

4. To the best of my knowledge, information, and belief, insofar as I have been able 

to ascertain after reasonable inquiry, considerable time and resources have been expended to 

review and reconcile the proofs of claim (the “Proofs of Claim”) filed against the Debtor in this 

chapter 11 case. Upon review of the Proofs of Claim filed in this chapter 11 case and supporting 

documentation attached thereto, the Debtor has determined that the Proofs of Claim listed on 

Exhibits A - D to the proposed form of order (the “Proposed Order”) are not properly asserted 

pursuant to section 502(b) of the Bankruptcy Code and applicable orders of the Bankruptcy 

Court.  

5. To the best of my knowledge, information, and belief, insofar as I have been able 

to ascertain after reasonable inquiry, the claims identified on Exhibit A to the Proposed Order 

assert equity interests filed by shareholders based on the ownership of stock.  I believe that the 

Equity Interest Assertions were filed by such shareholders based solely on the ownership of 

equity interests, and not on account of damages or claims against the Debtor.   

                                                 
2
   Capitalized terms used in this Declaration but not otherwise defined herein shall have the meanings ascribed to 

such terms in the Objection. 
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6. To the best of my knowledge, information, and belief, insofar as I have been able 

to ascertain after reasonable inquiry, and based upon my review of the Proofs of Claims 

themselves, the claims identified on Exhibit B to the Proposed Order were filed after the 

applicable Bar Date.   I have reviewed each of these Proofs of Claim to determine whether such 

claims correspond to: (a) the rejection of an executory contract or an unexpired lease; (b) an 

amendment to a timely-filed claim that may render such Proofs of Claim timely filed under the 

Bar Date Order; or (c) any other exception that may render such Proofs of Claim timely under 

the Bar Date Order.  Based upon my analysis, there is no basis upon which any of the Late-Filed 

Claims are appropriately filed after the applicable Bar Date, and accordingly, each of the Late-

Filed Claims should be disallowed as untimely.   

7. To the best of my knowledge, information, and belief, insofar as I have been able 

to ascertain after reasonable inquiry, the claims identified on Exhibit C to the Proposed Order are 

duplicative of other claims filed by the claimants.  In evaluating the Duplicate Claims, the 

Debtor has (a) reviewed the claims and all supporting information and documentation provided 

therewith, if any; (b) made reasonable efforts to research the claims on the Debtor’s Books and 

Records; and (c) determined such claims are, in fact, duplicates.   

8. To the best of my knowledge, information, and belief, insofar as I have been able 

to ascertain after reasonable inquiry, the claims identified on Exhibit D to the Proposed Order are 

not supported by sufficient documentation or information.  In evaluating the Insufficient 

Documentation Claims, the Debtor has (a) reviewed the claims and all supporting information 

and documentation provided therewith, if any; (b) made reasonable efforts to research the claims 

on the Debtor’s Books and Records; and (c) determined such documentation does not provide 

prima facie evidence of the validity and amount of the claims. 
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9. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury the foregoing is 

true and correct.   

Executed on January 7, 2019 

   
By: /s/ Matthew English   

 Matthew English 
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