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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

----------------------------------------------------------X 

 

In re:        Chapter 11 

 

SEASONS CORPORATE LLC, et al.,     Case No. 18-45284-nhl 

              

                                                Debtors.1   (Jointly Administered) 

         

----------------------------------------------------------X 

 

STIPULATION AND ORDER REJECTING  

NON-RESIDENTIAL REAL PROPERTY LEASE 

 

WHEREAS, on September 16, 2018, the Debtors commenced these voluntary cases 

under Chapter 11 of the Bankruptcy Code and had continued in the operation and 

management of their businesses and the control of their properties as debtors in possession, 

pursuant to Sections 1107 and 1108 of the Bankruptcy Code until the sale of certain of their 

businesses; and  

WHEREAS, no trustee or examiner has been appointed in those Chapter 11 cases, 

but a committee has been formed (the “Committee”); and  

WHEREAS, one of the Debtors, Upper West Side Supermarket LLC, was the 

assignee of Supersol 661 Amsterdam, LLC, by written document dated March 18, 2011, of 

the lease (the “Lease”) for the premises located at 661 Amsterdam Avenue, New York, New  

 

                                                 
1 The Debtors in these Chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 

number, are as follows: Blue Gold Equities LLC (7766), Central Avenue Market LLC (7961), Amsterdam Avenue 

Market LLC (7988), Wilmot Road Market LLC (8020), Seasons Express Inwood LLC (1703), Seasons Lakewood 

LLC (0295), Seasons Maryland LLC (1895), Seasons Clifton LLC (3331), Seasons Cleveland LLC (7367), 

Lawrence Supermarket LLC (8258), Upper West Side Supermarket LLC (8895) and Seasons Corporate LLC (2266) 

(collectively the “Debtors”). The mailing address for the Debtors, solely for purposes of notices and 

communications, is: 5 Doughty Boulevard, Inwood, NY 11096. 
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York (the “Premises”), leased from The C.E.G. Company (“Landlord”), pursuant to a written 

lease dated September 30, 2005; and  

WHEREAS, the Lease term ends as of September 30, 2020, subject to certain rights 

to extend; and  

WHEREAS, as security for the Lease, the Debtor deposited monies with the 

Landlord in the approximate amount of $120,000.00, that the Landlord has maintained (the 

“Security Deposit”); and  

WHEREAS, Landlord alleges that as of the Petition Date, it was owed $282,857.96 

plus unbilled legal fees of approximately $40,000.00, and additionally, that there exists a 

non-monetary default that has been estimated will cost approximately $150,000.00 to cure 

(“Pre-Petition Claims”); and  

WHEREAS, the Debtors assert that Debtors’ efforts to sell the Lease were 

unsuccessful, and thereafter, Debtors entered into negotiations with the Landlord for the 

surrender of the Premises; and 

WHEREAS, the Debtor continues to suffer losses and can no longer sustain its 

operations, and has determined that it is in its best interest and in the exercise of its business 

judgment, to shut-down and cease operations as of December 27, 2018 at the Premises; and   

WHEREAS, because of the rejection of the Leases, Landlord asserts that it would be 

entitled to a rejection damage claim under the Bankruptcy Court that it estimates to be 

approximately $420,000.00 (the “Rejection Damage Claim”); and  

WHEREAS, the Debtors assert that it is in the best interests of the estate to reject the 

Lease, to provide a specific date for the surrender of the Premises, transfers of certain 

property and the abandonment of any de minimis property of the estate remaining on the 
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Premises; it is   

NOW, THEREFORE, stipulated and agreed by and between the Debtor and 

Landlord (together, the “Parties”): 

1. The foregoing recitals are incorporated by reference and made a part hereof. 

2. Good cause exists for the entry of this Stipulation, the terms of which are in the 

best interest of the Debtors’ estates.  This Stipulation is subject to the approval of the 

Bankruptcy Court and shall be effective only when So Ordered. 

3. The terms of this Stipulation were negotiated at arm’s length, are fair and 

reasonable under the circumstances, and are enforceable according to their terms.  The 

approval of this Stipulation constitutes a core proceeding over which this Court has 

jurisdiction, as provided for in §§157(b) and 1334(a) of Title 28, of the United States Code.  

4. The Lease is hereby deemed rejected, effective as of the date that Debtors 

surrendered the Premises to the Landlord via delivery of the keys, pursuant to Section 365 of 

the Code, and the Debtors’ rights, if any, in the Lease are terminated. The Landlord is 

immediately free to market and re-let the Premises.  

5. The Landlord is authorized to immediately set-off the Security Deposit against 

rent and additional rent owed under the Lease, but excluding from such set-off the renovation 

costs for the non-monetary default.  The provisions of Section 362 of the Bankruptcy Code 

are modified to the extent necessary to permit the Landlord to offset the Security Deposit.  

6. Nothing contained herein shall be deemed a waiver or release by the Landlord 

of its rights as they apply to any guarantors of the Lease, nor a waiver or release of any rights 

or defenses of any guarantors of the Lease, but in no event shall any such right or defense be 

grounded upon the terms of this Stipulation.   
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7. The Debtors made arrangements with those parties that have senior rights to 

any of the property on the Premises to remove same prior to the execution of this stipulation. 

Accordingly, any and all of the property remaining at the Premises as of this date is deemed 

abandoned by the Debtors and their creditors in accordance with 554 of the Code.  Landlord 

shall have no liability to the Debtors or any third parties for any property remaining at the 

Premises or the disposition of same. 

 8. Landlord hereby reserves all of its rights, claims, and remedies under law or 

otherwise. Nothing contained herein shall constitute a waiver of any of Landlord’s rights, 

claims, or remedies against Debtor or any other person or party except if otherwise provided. 

 9. Landlord shall file its Pre-Petition Claims and its Rejection Damage Claim 

within thirty (30) days of the entry by this Court of this Stipulation.  The Committee reserves 

its rights, with regard to the specific calculation of the Landlord’s final allowed amounts. 

 10. This Stipulation may be executed in counterparts and by facsimile.  

 11. The terms of this Stipulation shall not be deemed a waiver or admission by 

either Landlord or the Debtor. 

 12. Each party hereto warrants and represents that, in executing this Stipulation, 

such party is not relying upon (a) any oral representation, promise or statement or (b) any 

representation or statement contained in any other written instrument.  

 13. Each individual signing this Stipulation on behalf of any party acknowledges 

and, with respect to his own signature below, warrants and represents, that he is authorized to 

execute this Stipulation in the representative capacities indicated below and on behalf of the 

party there indicated.  
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 14. The terms of this Stipulation shall survive the Debtor’s bankruptcy.  The terms 

of this Stipulation shall bind and benefit the undersigned and any trustee appointed in this 

case.   

 15. The Court retains jurisdiction as to the terms of, and any disputes that may 

arise under, this Stipulation.  

 

DATED: New York, New York 

February 5, 2019  

 

 

ZEICHNER ELLMAN & KRAUSE LLP         ROBINSON BROG LEINWAND  

Counsel to Debtors GREENE GENOVESE & GLUCK P.C. 

 Counsel to Landlord 

 

By:  /s/ Nathan Schwed  By:  /s/ Robert M. Sasloff   

Nathan Schwed  Robert M. Sasloff  

1211 Avenue of the Americas     875 Third Avenue, 9th Floor  

New York, New York 10036  New York, New York 10022   

Tel. No.: (212) 826-5317    Tel. No.: (212) 603-6300     

 

GOLDBERG WEPRIN FINKEL GOLDSTEIN LLP 

Counsel to the Committee  

 

By: /s/ Kevin J. Nash     

        Kevin J. Nash 

1501 Broadway 

New York, New York 10036 

Tel. No.: 212 221-5700  

 

 

 

So Ordered this __ day of ________, 2019 
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