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EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------------x  

In re: 

 

SEASONS CORPORATE LLC, et al., 

 

Debtor. 

------------------------------------------------------------x 

 

 

 

Chapter 11 

 

Case No. 18-45284 

 

Jointly Administered 

 
  

MAYER GOLD’S LIMITED OPPOSITION TO THE CREDITORS’ COMMITTEE’S 

APPLICATION FOR AN ORDER, PURSUANT TO FED. R. BANKR. P. 2004 

AUTHORIZING THE COMMITTEE TO EXAMINE: (I) ZVI BLOOM; (II) BRIAN 

STRINI; AND (III) MAYER GOLD 

 

Mayer Gold (“Gold”), by his attorneys, LaMonica Herbst & Maniscalco, LLP, respectfully 

submits this Limited Opposition (the “Opposition”) to the Official Committee of Unsecured 

Creditors’ (the “Committee”) Application (the “Application”) for an Order, Pursuant to Rule 

2004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) Authorizing the 

Committee to Examine: (i) Zvi Bloom; (ii) Brian Strini; and (iii) Mayer Gold; and respectfully sets 

forth and states as follows: 

Preliminary Statement 

1. By the Application, the Committee seeks the authority to examine Gold, among 

others. Gold does not find the majority of the relief requested objectionable. 

2. However, the Committee’s request for Gold’s personal tax returns is improper 

given the heightened protections from disclosure for personal tax returns. Further, the underlying 

information sought by the Committee is available elsewhere and included in the Committee’s other 

document requests.  
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3. Gold also submits that the Committee’s request for communications is overbroad 

and should be narrowed to a certain search terms to be supplied by the Committee, subject to 

review and objection. Moreover, 4 of the Committees 5 requests are overbroad in that they are not 

limited to any time frame.  

4. Finally, Gold is a defendant or judgment debtor in various litigations brought by 

creditors of the Debtors’ (as defined below) estates, including a Committee member. It would be 

inappropriate for the creditors to gain access to Gold’s information through the “fishing 

expedition” of Rule 2004, which could be used in their litigations and/or judgment enforcement. 

Accordingly, Gold requests that any Order entered on the Application provide that all documents 

produced are for the Committee’s attorneys’ eyes only and that the production not be disclosed to 

any of the Committee members, other creditors, or any third parties. 

Background 

5. Prior to the commencement of this bankruptcy case and the related case, Gold was 

a 1.275% owner of Seasons Corporate (the “Debtor,” and together with the related debtors, the 

“Debtors”). 

6. Gold’s role for the Debtors was limited primarily to running the day-to-day 

operations, which involved hiring managers, negotiating with suppliers of inventory, marketing, 

customer interactions, and other daily functions of operating a retail supermarket. Gold’s role was 

limited to "front of the house" items without any “back office” involvement. 

7. Gold is a defendant in a number of state court and Federal District Court litigations 

where the plaintiffs are creditors of the Debtors related to the Debtors’ pre-petition activities. 

Argument 

A. Gold’s Tax Returns Are Not Discoverable 
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8. By the Application, the Committee seeks, inter alia, “[a]ll documents relating to 

payment and receipt of any compensation, salary, distributions, bonuses, wages and expenses 

received by… Gold… by the Debtors or their affiliates[,]” (the “Third Request”) and “[c]opies 

of the federal and state income tax returns for… Gold during the period 2016 to present” (the 

“Fifth Request”). 

9. The Committee’s stated justification for requesting the aforementioned documents 

is to examine whether the Debtors’ expenditure of funds was justified. 

10. Individuals are entitled to heightened protection with respect to disclosure of 

personal tax returns. See Chen v. Republic Rest. Corp., 2008 U.S. Dist. LEXIS 24000, at *4 

(S.D.N.Y. Mar. 26, 2008). The District Court for the Southern District of New York has held, in 

the context of Rule 26 of the Federal Rules of Civil Procedure (the “Federal Rules”) that: 

Although tax returns are not privileged documents, Court's are 

reluctant to order their discovery in part because of the “private 

nature of the sensitive information contained therein, and in part 

from the public interest in encouraging the filing by taxpayers of 

complete and accurate returns.” In order to reconcile privacy 

concerns with liberal pretrial discovery, a two prong inquiry must 

be used when determining whether a party's tax returns should be 

produced for discovery. Tax documents should not be provided for 

discovery purposes unless 1) they appear relevant to the subject 

matter of the action, and 2) that there is a compelling need for the 

documents because the information contained therein is not 

otherwise readily obtainable. 

Chen, 2008 U.S. Dist. LEXIS 24000, at *4-5. 

11. Bankruptcy Rule 2004(b) provides that “[t]he examination of an entity under this 

rule… may relate only to the acts, conduct, or property or to the liabilities and financial condition 

of the debtor, or to any matter which may affect the administration of the debtor’s estate, or to the 

debtor’s right to a discharge.” FED. R. BANKR. P. 2004. 
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12. Here, Gold does not concede that his tax returns are relevant to the Committee’s 

inquiry. Even if, arguendo, they are, Gold submits that there is no compelling need for the 

production of his tax returns and that any remotely relevant information contained in Gold’s tax 

returns is otherwise available and included in the Committee’s other document requests. 

13. Specifically, by the Third Request, the Committee is seeking any and all documents 

related to all forms of compensation received by Gold from the Debtors.  

14. Gold’s tax returns are only relevant to the administration of the Debtors’ estates or 

the Debtors’ financial affairs with respect to his compensation. If Gold’s tax returns are being 

sought for, or will be used for, any other purpose, the request is beyond the scope of Rule 2004 

and impermissible. 

15. Because the only potentially relevant, discoverable information contained in Gold’s 

tax returns is available through the other documents encompassed by the Third Request (which 

will include W2s, pay statements, etc.), and consistent with the heightened protections from 

disclosure afforded personal tax returns of non-debtors, Gold should not be required to disclose 

his tax returns. 

16. Accordingly, to the extent the Application is granted, the Court should not provide 

the Committee with the authority to include a request for Gold’s tax returns in any subpoena the 

Committee issues. 

B. The Committee’s Requests Are Overbroad And Should Be Narrowed 

17. By the Application, the Committee seeks the authority to request 5 categories of 

documents, only 4 of which arguably relate to Gold.1 Of these 4 requests, request number 1 (the 

                                                 
1 The Committee’s fourth request relates exclusively to Zvi Bloom. 
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“First Request”), 2 (the “Second Request”), and the Third Request are open ended and not 

limited to any time frame.  

18. As stated in the Application, Gold’s involvement with the Debtors dates back to 

2010—eight years before the commencement of the Debtors’ bankruptcy cases. 

19. Gold submits that it is unduly burdensome to have to search through and produce 

documents spanning the course of 8 years. The Committee has not set forth why it would need 

eight years worth of documents. 

20. Accordingly, Gold requests that the Court narrow the scope of the First Request, 

Second Request, and Third Request to some reasonable, specific time frame. 

21. Moreover, by the First Request, the Committee seeks “[a]ll communications 

between [Zvi] Bloom, Gold and/or [Brian] Strini relating to the opening of new supermarkets in 

Cleveland, Ohio and Scarsdale, New York.” 

22. Gold submits that the First Request is unduly burdensome and overbroad in that in 

order to produce documents responsive to the First Request, Gold would have to manually search 

through all of his emails with Zvi Bloom and/or Brian Strini to find responsive emails, assuming 

such emails even exist. 

23. Accordingly, to the extent that the Application is granted, Gold requests that the 

Court narrow the First Request by specific search terms to be agreed upon between Gold and the 

Committee. 

C. Any Production By Gold Should Be Deemed Confidential And Available Only To The 

Committee’s Professionals 

24. While Gold does not object to the production of documents to the Committee, as 

narrowed above, any production by Gold to the Committee should be made available to the 
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Committee’s attorneys, and to the extent necessary, its accountants, only and the Committee’s 

professionals should be precluded from sharing the documents with Committee members, other 

creditors or third parties. 

25. As stated above, Bankruptcy Rule 2004(b) provides that “[t]he examination of an 

entity under this rule… may relate only to the acts, conduct, or property or to the liabilities and 

financial condition of the debtor, or to any matter which may affect the administration of the 

debtor’s estate, or to the debtor’s right to a discharge.” FED. R. BANKR. P. 2004. 

26. “As a general proposition, Rule 2004 examinations are appropriate for revealing 

the nature and extent of the bankruptcy estate and for ‘discovering assets, examining transactions, 

and determining whether wrongdoing has occurred.’” In re Enron Corp., 281 B.R. 836, 840 (Bankr. 

S.D.N.Y. 2002) (internal citations omitted) 

27. Courts have recognized that in light of the broad scope of discovery under Rule 

2004 relative to discovery under the federal rules and state court rules, and its relatively narrow 

purpose, Rule 2004 requests are inappropriate and should be denied or limited where the discovery 

is being sought to circumvent the discovery limitations and producing party’s rights in another 

forum. See generally In re Enron Corp., 281 B.R. 836. 

28. Court have applied this “prior pending litigation exception to Rule 2004, holding 

that such examinations may be inappropriate ‘where the party requesting the Rule 2004 

examination could benefit their pending litigation outside of bankruptcy court against the proposed 

Rule 2004 examinee.” In re Orion Healthcorp, Inc., 596 B.R. 228, 236 (Bankr. E.D.N.Y. 2019) 

(Trust, B.J.) (internal citations omitted). 
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29. Gold recognizes that the Committee submitted the Application for purposes 

specifically related to the Debtors’ bankruptcy cases and does not suggest that the Committee’s 

counsel is seeking discovery for an improper purpose.  

30. However, Gold is a party in various litigations that have been brought by creditors 

of the Debtors. In those forums—in state and federal court—the creditors have discovery rights 

and Gold has protections separate and apart from those available in a Rule 2004 examination. If 

Gold’s document production is made available to creditors of the Debtor, those creditors could 

benefit, improperly, in their litigations against Gold from the documents received in response to 

the Rule 2004 subpoena proposed by the Application. 

31. Gold requests that the Court impose limitations on the access to the produced 

documents that strike the proper balance between the Committee’s need for documents to 

investigate the Debtors’ financial affairs and the protection of Gold’s rights outside of these 

bankruptcy cases. 

32. Specifically, in order to ensure that the documents produced are not improperly 

used other litigation by the Debtors’ creditors against Gold, Gold requests that any order entered 

granting the Application provide that any documents produced by Gold shall be produced as 

confidential, made available only to the Committee’s attorneys and, if necessary, other retained 

professionals, and that in the event the Committee’s counsel deems it necessary to disclose such 

documents to any creditor, Committee member, or third party, they may only do so upon notice to 

Gold with opportunity for Gold to object. 

33. In similar circumstances, Courts have found that such relief is proper. See generally 

In re Recoton Corp., 307 B.R. 751, 756 (Bankr. S.D.N.Y. 2004) (denying an objection to a Rule 

2004 application because the creditors’ committee agreed to impose limitations on use) (“Although 
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the Committee admits that the existence of the class actions might have been a factor in the 

decision to undertake an investigation, the Committee has agreed that all Rule 2004 discovery be 

subject to a protective order ‘prohibiting its use for any purpose whatsoever other than in 

connection with this bankruptcy proceeding and prohibiting its disclosure … to the plaintiffs in 

the [Florida class actions].’ The Committee has represented that it seeks Rule 2004 discovery 

solely to obtain information on Committee (actually Debtor) claims, and the proposed protective 

order gives assurance that Rule 2004 discovery will not be used beyond the instant bankruptcy.”) 

(internal citation to record omitted); see also In re Lee Alexander Bressler, Bankr. S.D.N.Y. Case. 

No. 18-13098 (MG), Hr’g Tr. P. 20-21, March 7, 2019 [Dkt. No. 84]. 

34. Accordingly, Gold requests that to the extent the Court enters an Order granting the 

Application, that the Order also provide that any production by Gold is to be available to the 

Committee’s retained professionals only. 

WHEREFORE, the Gold respectfully requests that to the extent the Court grants the 

Application, that the relief requested be narrowed as addressed herein and grant Gold such other, 

further and different relief as this Court deems just and proper. 

Dated: June 14, 2019 

Wantagh, New York 

 

LaMonica Herbst & Maniscalco, LLP 

Attorneys for Mayer Gold 

 

 

By: s/ Jordan Pilevsky 

Jordan Pilevsky, Esq. 

Jordan D. Weiss, Esq. 

3305 Jerusalem Avenue, Suite 201 

Wantagh, New York 11793 

(516)826-6500 
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