
 

   

 

UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

 )  

In re: ) Chapter 11 

 )  

MISSION COAL COMPANY, LLC, et al.,1 ) Case No. 18-04177-TOM11 

 )  

    Debtors. ) (Joint Administration Requested) 

 )  

 ) Re:  Docket No. 7 

ORDER (I) AUTHORIZING AND APPROVING THE  

APPOINTMENT OF OMNI MANAGEMENT GROUP AS NOTICE  

AND CLAIMS AGENT TO THE DEBTORS AND (II) GRANTING RELATED RELIEF 

Upon the application (the “Application”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”), for entry of an order (this “Order”), (a) appointing Omni 

as Claims and Noticing Agent for the Debtors and their chapter 11 cases effective nunc pro tunc 

to the Commencement Date, including assuming full responsibility for the distribution of notices 

and the maintenance, processing, and docketing of proofs of claim filed in the Debtors’ chapter 11 

case, and (b) granting related relief, all as more fully set forth in the Application; and the Debtors 

having estimated that there are thousands of potential creditors in these cases, many of which are 

expected to file proofs of claim; and it appearing that the receiving, docketing, and maintaining of 

proofs of claim would be unduly time consuming and burdensome for the Clerk; and this Court 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  Mission Coal Company, LLC (8465); Beard Pinnacle, LLC (0637); Oak Grove Land Company, 

LLC (6068); Oak Grove Resources, LLC (0300); Pinnacle Land Company, LLC (6070); Pinnacle Mining 

Company, LLC (7780); Seminole Alabama Mining Complex, LLC (6631); Seminole Coal Resources, LLC 

(1795); Seminole West Virginia Mining Complex, LLC (7858); Seneca Coal Resources, LLC (1816); and Seneca 

North American Coal, LLC (5102).  The location of the Debtors’ service address is:  7 Sheridan Square, Suite 

300, Kingsport, Tennessee 37660. 

2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Application. 
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being authorized under 28 U.S.C. §156(c) to utilize, at the Debtors’ expense, outside agents and 

facilities to provide notices to parties in title 11 cases and to receive, docket, maintain, photocopy, 

and transmit proofs of claim; and this Court being satisfied that Claims and Noticing Agent has 

the capability and experience to provide such services and that Claims and Noticing Agent does 

not hold an interest adverse to the Debtors or the estates respecting the matters upon which it is to 

be engaged; and upon the First Day Declaration; and upon the Osborne Declaration; and this Court 

having jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the General Order 

of Reference from the United States District Court for the Northern District of Alabama, dated July 

16, 1984, as amended July 17, 1984; and this Court having found that this is a core proceeding 

pursuant to 28 U.S.C. § 157(b)(2); and that this Court may enter a final order consistent with 

Article III of the United States Constitution; and this Court having found that venue of this 

proceeding and the Application in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; 

and this Court having found that the Debtors’ notice of the Application and opportunity for a 

hearing on the Application were appropriate under the circumstances and no other notice need be 

provided; and this Court having reviewed the Application and having heard the statements in 

support of the relief requested therein at a hearing before this Court (the “Hearing”); and this Court 

having determined that the legal and factual bases set forth in the Application and at the Hearing 

establish just cause for the relief granted herein; and upon all of the proceedings had before this 

Court; and after due deliberation and sufficient cause appearing therefor, it is HEREBY 

ORDERED THAT: 

1. Notwithstanding the terms of the Engagement Agreement attached as Exhibit C to 

the Application, the Application is granted as set forth herein. 
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2. The Debtors are authorized to retain Omni as Claims and Noticing Agent under the 

terms of the Engagement Agreement, and Omni is authorized and directed to perform noticing 

services and to receive, maintain, record, and otherwise administer the proofs of claim filed in 

these chapter 11 cases, and all related tasks, all as described in the Application. 

3. Omni shall serve as the custodian of court records and shall be designated as the 

authorized repository for all proofs of claim filed in these chapter 11 cases and is authorized and 

directed to maintain official claims registers for each of the Debtors and to provide the Clerk with 

a certified duplicate thereof upon the request of the Clerk. 

4. Omni is authorized and directed to obtain a post office box or address for the receipt 

of proofs of claim.  

5. Omni is authorized to take such other action to comply with all duties set forth in 

the Application.  

6. The Debtors are authorized to compensate Omni in accordance with the terms of 

the Engagement Agreement upon the receipt of reasonably detailed invoices setting forth the 

services provided by Omni and the rates charged for each, and to reimburse Omni for all reasonable 

and necessary expenses it may incur, upon the presentation of appropriate documentation, without 

the need for Omni to file fee applications or otherwise seek Court approval for the compensation 

of its services and reimbursement of its expenses.  

7. Omni shall maintain records of all services showing dates, categories of services, 

fees charged, and expenses incurred, and shall serve monthly invoices on the Debtors, the office 

of the Bankruptcy Administrator for the Northern District of Alabama, counsel for the Debtors, 

counsel for any official committee monitoring the expenses of the Debtors, and any party in interest 

who specifically requests service of the monthly invoices.  
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8. The parties shall meet and confer in an attempt to resolve any dispute which may 

arise relating to the Engagement Agreement or monthly invoices; provided that the parties may 

seek resolution of the matter from this Court if resolution is not achieved. 

9. Pursuant to section 503(b)(1)(A) of the Bankruptcy Code, the fees and expenses of 

Omni under this Order shall be an administrative expense of the Debtors’ estates. 

10. Omni may hold its retainer under the Engagement Agreement during the chapter 11 

cases as security for the payment of fees and expenses incurred under the Engagement Agreement. 

11. To the extent applicable in the Engagement Agreement, all requests by Omni for 

the payment of indemnification shall be made by means of an application to the Court and shall be 

subject to review by the Court to ensure that payment of such indemnity conforms to the terms of 

the Engagement Agreement and is reasonable under the circumstances of the litigation or 

settlement in respect of which indemnity is sought; provided that in no event shall Omni be 

indemnified in the case for its own bad-faith, self-dealing, breach of fiduciary duty (if any), gross 

negligence, or willful misconduct. 

12. In the event that Omni seeks reimbursement from the Debtors for attorneys’ fees in 

connection with the payment of an indemnity claim, the invoices and supporting time records for 

the attorneys’ fees and expenses shall be included in Omni’s own applications, both interim and 

final, but determined by this Court after notice and a hearing. 

13. In the event Omni is unable to provide the services set out in this Order, Omni will 

immediately notify the Clerk and the Debtors’ attorney and, upon approval of this Court, cause to 

have all original proofs of claim and computer information turned over to another claims and 

noticing agent with the advice and consent of the Clerk and the Debtors’ attorney. 
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14. The Debtors may submit a separate retention application, pursuant to 11 U.S.C. 

§ 327 and/or any applicable law, for work that is to be performed by Omni but is not specifically 

authorized by this Order. 

15. Omni shall not cease providing claims processing services during these chapter 11 

cases for any reason, including nonpayment, without an order of this Court; provided that Omni 

may seek such an order on expedited notice by filing a request with this Court with notice of such 

request to be served on the Debtors, the office of the Bankruptcy Administrator for the Northern 

District of Alabama, and any official committee of creditors appointed in these cases by facsimile 

or overnight delivery; provided, further, that except as expressly provided herein, the Debtors and 

Omni may otherwise terminate or suspend other services as provided under the Engagement Letter. 

16. After entry of an order terminating Omni’s services as the Notice and Claims 

Agent, upon the closing of these cases, or for any other reason, Omni shall be responsible for 

archiving all proofs of claim with the Federal Archives Record Administration, if applicable. 

17. In the event of any inconsistency between the Engagement Agreement, the 

Application, and this Order, this Order shall govern. 

18. All time periods set forth in this Order shall be calculated in accordance with 

Bankruptcy Rule 9006(a).    

19. Notice of the Application as provided therein shall be deemed good and sufficient 

notice of such Application and the requirements of Bankruptcy Rule 6004(a) are satisfied by such 

notice. 

20. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order 

are immediately effective and enforceable upon its entry. 
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21. The Debtors and Omni are authorized to take all actions necessary to effectuate the 

relief granted in this Order in accordance with the Application. 

22. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 

Dated:  October 16, 2018 /s/ Tamara O. Mitchell 

Birmingham, Alabama UNITED STATES BANKRUPTCY JUDGE 
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Exhibit C 

Engagement Agreement 
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Notice Recipients

District/Off: 1126−2 User: admin Date Created: 10/16/2018

Case: 18−04177−TOM11 Form ID: pdf000 Total: 24

Recipients of Notice of Electronic Filing:
aty Bill D Bensinger             bdbensinger@csattorneys.com
aty D Christopher Carson             ccarson@burr.com
aty Daniel D Sparks             ddsparks@csattorneys.com
aty Frederick Darrell Clarke, III             fclarke@rumberger.com
aty George N. Davies             gdavies@qcwdr.com
aty Glen Marshall Connor             gconnor@qcwdr.com
aty Heather A Jamison             hlee@burr.com
aty Marty L. Brimmage, Jr.             mbrimmage@akingump.com
aty Michael Leo Hall             mhall@burr.com
aty R. Scott Williams             swilliams@rumberger.com
aty Robert H Adams             radams@rumberger.com

TOTAL: 11

Recipients submitted to the BNC (Bankruptcy Noticing Center):
db Mission Coal Company, LLC, et al.,           7 Sheridan Square, Suite 300           Kingsport, TN 37660
ba J. Thomas Corbett           Bankruptcy Administrator           1800 5th Avenue North           Birmingham, AL 35203
cr United Mine Workers of America           UMWA Headquarters           18354 Quantico Gateway

Drive           #200           Triangle, VA 22172
aty Allison P. Miller           AKIN GUMP STRAUSS HAUER & FELD LLP           One Bryant Park, Bank of America

Tower           New York, NY 10036−6745
aty Erik Y. Preis           AKIN GUMP STRAUSS HAUER & FELD LLP           One Bryant Park, Bank of America

Tower           New York, NY 10036−6745
aty Jason P. Rubin           AKIN GUMP STRAUSS HAUER & FELD LLP           One Bryant Park, Bank of America

Tower           New York, NY 10036−6745
aty John C. Goodchild, III           Morgan, Lewis & Bockius LLP           1701 Market Street           Philadelphia, PA

19103−2921
aty John R. Mooney           Mooney, Green, Saindon, Murphy & Welch,           1920 L Street NW Suite

400           Washington, DC 20036
aty Lacy M. Lawrence           AKIN GUMP STRAUSS HAUER & FELD LLP           1700 Pacific Avenue, Suite

4100           Dallas, TX 75201
aty Lisa G. Beckerman           AKIN GUMP STRAUSS HAUER & FELD LLP           One Bryant Park, Bank of America

Tower           New York, NY 10036−6745
aty Paul A. Green           Mooney, Green, Saindon, Murphy & Welch,           1920 L Street NW Suite

400           Washington, DC 20036
aty Rachel Jaffe Mauceri           Morgan, Lewis & Bockius LLP           1701 Market Street           Philadelphia, PA

19103−2921
smg Thomas Corbett           BA Birmingham           1800 5th Avenue North           Birmingham, AL 35203

TOTAL: 13
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