
   
 

UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

 )  
In re: ) Chapter 11 
 )  
MISSION COAL COMPANY, LLC, et al.,1 ) Case No. 18-04177-TOM11 
 )  
    Debtors. ) (Jointly Administered) 
 )  

 
NOTICE OF DEBTORS’ MOTION FOR ENTRY OF AN ORDER 

 EXTENDING THE TIME WITHIN WHICH THE DEBTORS MUST ASSUME  
OR REJECT UNEXPIRED LEASES OF NONRESIDENTIAL REAL PROPERTY 

 

PLEASE TAKE NOTICE that on January 16, 2019, Mission Coal Company, LLC and 

its affiliated debtors and debtors in possession (each a “Debtor” and, collectively, the “Debtors”) 

by and through their undersigned counsel, filed the Debtors Motion for Entry of an Order 

Extending the Time Within Which the Debtors Must Assume or Reject Unexpired Leases of 

Nonresidential Real Property (the “Motion”). 

PLEASE TAKE FURTHER NOTICE that objections or responses to the Motion, if 

any, must be filed with the United States Bankruptcy Court for the Northern District of Alabama, 

Southern Division, and served so as to be received by the undersigned counsel on or before 

January 30, 2019 (the “Objection Deadline”). 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  Mission Coal Company, LLC (8465); Beard Pinnacle, LLC (0637); Oak Grove Land 
Company, LLC (6068); Oak Grove Resources, LLC (0300); Pinnacle Land Company, LLC (6070); Pinnacle 
Mining Company, LLC (7780); Seminole Alabama Mining Complex, LLC (6631); Seminole Coal Resources, 
LLC (1795); Seminole West Virginia Mining Complex, LLC (7858); Seneca Coal Resources, LLC (1816); and 
Seneca North American Coal, LLC (5102).  The location of the Debtors’ service address is:  7 Sheridan Square, 
Suite 300, Kingsport, Tennessee 37660. 
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PLEASE TAKE FURTHER NOTICE that a hearing on the Motion will be held on 

February 6, 2019 at 10:00 a.m. (prevailing Central Time) before the Honorable Tamara O. 

Mitchell, at the United States Bankruptcy Court for the Northern District of Alabama, Southern 

Division, Courtroom #3, Robert S. Vance Federal Building, 1800 Fifth Avenue North, 

Birmingham, Alabama 35203-2111 (the “Court”). 

PLEASE TAKE FURTHER NOTICE THAT IF NO OBJECTIONS OR 

RESPONSES ARE RECEIVED IN ACCORDANCE WITH THE TERMS OF THIS 

NOTICE, THE BANKRUPTCY COURT MAY GRANT THE RELIEF REQUESTED IN 

THE MOTION WITHOUT FURTHER NOTICE OR HEARING. 

 

[Remainder of page intentionally left blank]
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Birmingham, Alabama /s/ Daniel D. Sparks 
Dated:  January 16, 2019 Daniel D. Sparks  

Bill D. Bensinger 
CHRISTIAN & SMALL LLP 
505 North 20th Street, Suite 1800 
Birmingham, Alabama 35203 
Telephone: (205) 795-6588 

 Facsimile: (205) 328-7234 
 Email:  ddsparks@csattorneys.com 
   bdbensinger@csattorneys.com 
 - and - 
 James H.M. Sprayregen, P.C. 
 Melissa N. Koss (admitted pro hac vice) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 300 North LaSalle 
 Chicago, Illinois 60654 
 Telephone: (312) 862-2000 
 Facsimile: (312) 862-2200 
 Email:  james.sprayregen@kirkland.com  
   melissa.koss@kirkland.com  
 - and - 
 Stephen E. Hessler, P.C. (admitted pro hac vice) 
 Ciara Foster (admitted pro hac vice) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 601 Lexington Avenue 
 New York, New York 10022 
 Telephone: (212) 446-4800 
 Facsimile: (212) 446-4900 
 Email:  stephen.hessler@kirkland.com 

  ciara.foster@kirkland.com 
  
 Co-Counsel to the Debtors 
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UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 
 
 )  
In re: ) Chapter 11 
 )  
MISSION COAL COMPANY, LLC, et al.,1 ) Case No. 18-04177-TOM11 
 )  
    Debtors. ) (Jointly Administered) 
 )  

DEBTORS’ MOTION FOR ENTRY OF AN ORDER EXTENDING  
THE TIME WITHIN WHICH THE DEBTORS MUST ASSUME OR  

REJECT UNEXPIRED LEASES OF NONRESIDENTIAL REAL PROPERTY 

Mission Coal Company, LLC and its debtor affiliates, as debtors and debtors in 

possession in the above-captioned chapter 11 cases (collectively, the “Debtors”),2 respectfully 

state the following in support of this motion (this “Motion”): 

Relief Requested 

1. The Debtors seek entry of an order, substantially in the form attached hereto as 

Exhibit A (the “Order”), extending by 90 days—through May 12, 2019—the time period within 

which the Debtors must assume or reject unexpired leases of nonresidential real property 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  Mission Coal Company, LLC (8465); Beard Pinnacle, LLC (0637); Oak Grove Land 
Company, LLC (6068); Oak Grove Resources, LLC (0300); Pinnacle Land Company, LLC (6070); Pinnacle 
Mining Company, LLC (7780); Seminole Alabama Mining Complex, LLC (6631); Seminole Coal Resources, 
LLC (1795); Seminole West Virginia Mining Complex, LLC (7858); Seneca Coal Resources, LLC (1816); and 
Seneca North American Coal, LLC (5102).  The location of the Debtors’ service address is:  7 Sheridan Square, 
Suite 300, Kingsport, Tennessee 37660. 

2  A detailed description of the Debtors and their businesses, and the facts and circumstances supporting the 
Debtors’ chapter 11 cases, are set forth in greater detail in the Declaration of Kevin Nystrom, Chief 
Restructuring Officer of Mission Coal Company, LLC, in Support of Chapter 11 Petitions and First Day 
Motions [Docket No. 21] (the “First Day Declaration”), filed contemporaneously with the Debtors’ voluntary 
petitions for relief filed under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”), on 
October 14, 2018 (the “Commencement Date”).   
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(collectively, the “Unexpired Leases”), without prejudice to the rights of the Debtors to seek 

additional extensions of the time to assume or reject the Unexpired Leases as contemplated under 

section 365(d)(4)(B)(ii) of the Bankruptcy Code. 

Jurisdiction and Venue 

2. The United States Bankruptcy Court for the Northern District of Alabama 

(the “Court”) has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the 

General Order of Reference from the United States District Court for the Northern District of 

Alabama, dated July 16, 1984, as amended July 17, 1984.  The Debtors confirm their consent, 

pursuant to rule 7008 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), to 

the entry of a final order by the Court in connection with this Motion to the extent that it is later 

determined that the Court, absent consent of the parties, cannot enter final orders or judgments in 

connection herewith consistent with Article III of the United States Constitution. 

3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  

4. The basis for the relief requested herein is section 365(d)(4) of title 11 of the 

United States Code, 11 U.S.C. §§ 101–1532 (the “Bankruptcy Code”). 

Background 

5. The Debtors are engaged in the mining and production of metallurgical coal, also 

known as “met” coal, which is a critical component of the steelmaking process.  Established 

through a series of acquisitions, the Debtors are among the leading producers of met coal in the 

United States.  The Debtors are headquartered in Kingsport, Tennessee and operate subterranean, 

surface, and longwall mining complexes in West Virginia and Alabama. 

6. On the Commencement Date, each Debtor filed a voluntary petition for relief 

under chapter 11 of the Bankruptcy Code.  The Debtors are operating their business and 

managing their properties as debtors in possession pursuant to sections 1107(a) and 1108 of the 
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Bankruptcy Code.  The Debtors’ cases have been consolidated for procedural purposes only and 

are being jointly administered pursuant to Bankruptcy Rule 1015(b) [Docket No. 63].  On 

October 25, 2018, the Bankruptcy Administrator for the Northern District of Alabama appointed 

the official committee of unsecured creditors (the “Committee”) pursuant to section 1102 of the 

Bankruptcy Code [Docket No. 147]. 

The Unexpired Leases3 

7. The Debtors are party to approximately 125 Unexpired Leases.  The Unexpired 

Leases consist of, among other agreements, surface and underground lease agreements and non-

residential leases on the Debtors’ property, coal leases, and office space and preparation plant 

leases.4  The Debtors’ initial 120-day period to assume or reject the Unexpired Leases will expire 

on February 11, 2019.   

8. The Debtors’ decision regarding whether to assume or reject any particular 

Unexpired Lease depends on a number of different factors, including an assessment as to 

whether the terms of such Unexpired Lease are commensurate with market rates, a prospective 

buyer’s interest in such Unexpired Lease, and the remaining obligations under each Unexpired 

Lease.  Moreover, the Debtors have been principally focused on stabilizing their business 

operations, negotiating the terms of their sale process, preparing and negotiating a disclosure 

                                                 
3  Nothing contain herein shall be deemed an admission regarding whether a contract or lease is a lease of 

nonresidential real property as contemplated by section 365(d)(4) of the Bankruptcy Code, and the Debtors 
reserve all rights related thereto. 

4  The Debtors believe that their coal leases are not “unexpired leases of nonresidential real property” under 
applicable non-bankruptcy law and, therefore, are not subject to the deadline under section 365(d)(4)(A) of the 
Bankruptcy Code.  Out of an abundance of caution, however, and without prejudice to the Debtors’ later 
determination as to the nature of their coal leases, the Debtors are requesting an extension of the 120-day period 
to assume or reject all unexpired leases of nonresidential real property under section 365(d)(4) of the 
Bankruptcy Code, including with respect to any coal leases that may be subject to section 365(d)(4) of the 
Bankruptcy Code. 
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statement and plan of reorganization, and performing an investigation into possible estate causes 

of action. 

9. While the Debtors, in consultation with their advisors, have been working 

diligently to review and analyze the Unexpired Leases, the Debtors have not yet completed their 

analysis and such decision is ultimately dependent on any successful bidders desire to assume 

such Unexpired Leases.  Although the Debtors expect to complete the sale of substantially all of 

their assets by April 2019, out of an abundance of caution the Debtors seek a 90-day extension 

through May 12, 2019 to continue to evaluate the Unexpired Leases.  The Debtors believe that 

this additional time will inure to the benefit of all parties involved by avoiding premature 

decisions regarding assumption or rejection of the Unexpired Leases outside the context of the 

Debtors’ overall restructuring initiatives. 

Basis for Relief 

10. An extension of the period during which the Debtors may assume or reject the 

Unexpired Leases is necessary and warranted under the facts and circumstances of these 

chapter 11 cases.   

11. Section 365(d)(4) of the Bankruptcy Code provides, in relevant part, as follows: 

(A) Subject to subparagraph (B), an unexpired lease of 
nonresidential real property under which the debtor is the 
lessee shall be deemed rejected, and the trustee shall 
immediately surrender that nonresidential real property to 
the lessor, if the trustee does not assume or reject the 
unexpired lease by the earlier of — 

(i) the date that is 120 days after the date of the order 
for relief; or 

(ii) the date of the entry of an order confirming a plan. 

(B) (i) The court may extend the period determined under 
subparagraph (A), prior to the expiration of the 120-
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day period, for 90 days on the motion of the 
[debtor] or lessor for cause. 

11 U.S.C. § 365(d)(4).  Thus, the Debtors must assume or reject the Unexpired Leases within 

120 days after the Commencement Date, i.e., on or before February 11, 2019, unless the Court 

grants the Debtors additional time within which to assume or reject the Unexpired Leases. 

12. As noted above, section 365(d)(4)(B)(i) of the Bankruptcy Code authorizes a 

court to grant an extension of time to assume or reject unexpired leases of nonresidential real 

property for “cause.”  See 11 U.S.C. § 365(d)(4)(B)(i).  Courts consider various factors in 

determining whether such “cause” exists, including, but not limited to: 

a. whether the lease is the debtor’s primary asset; 

b. whether the debtor has had sufficient time to intelligently appraise its 
financial situation and potential value of its assets in terms of the 
formulation of a plan of reorganization; 

c. whether the lessor continues to receive rent for the use of the property; 

d. whether the debtor’s continued occupation could damage the lessor 
beyond the compensation available under the Bankruptcy Code; 

e. whether the case is exceptionally complex and involves a large number of 
leases; 

f. whether the debtor has failed or is unable to formulate a plan when it has 
had sufficient time to do so; and 

g. any other factors bearing on whether the debtor has had a reasonable 
amount of time in which to decide whether to assume or reject the lease. 

See, e.g., In re Walter Energy, Inc., No. 15-02741 (TOM) (Bankr. N.D. Ala. Oct. 28, 2015) 

(analyzing such factors to consider when determining whether to extend the deadline), In re 

Panaco, Inc., 2002 WL 31990368, at *5 (Bankr. S.D. Tex. Dec. 10, 2002) (same); South St. 

Seaport Ltd. P’ship v. Burger Boys, Inc. (In re Burger Boys, Inc.), 94 F.3d 755, 761 (2d Cir. 

1996) (same); In re Beautyco, Inc., 307 B.R. 225, 231 (Bankr. N.D. Okla. 2004) (same); In re 

Adelphia Commc’ns Corp., 291 B.R. 283, 293 (Bankr. S.D.N.Y. 2003) (same); In re Service 
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Merch. Co., Inc., 256 B.R. 744, 748 (Bankr. M.D. Tenn. 2000) (same); see also In re Am. 

Healthcare Mgt., Inc., 900 F.2d 827, 831 (5th Cir. 1990) (recognizing that a court may extend 

the deadline under section 365(d)(4) if “there is ‘cause’ for granting the extension”). 

13. The foregoing factors weigh heavily in favor of granting the requested extension, 

and cause exists to extend the time within which the Debtors may assume or reject the Unexpired 

Leases.   

14. First, the Unexpired Leases are critical assets of the Debtors’ estates.  For 

example, the Unexpired Leases include the lease for the Debtors’ corporate headquarters.  This 

lease is necessary to the continued operation of the Debtors’ business.  Further, to the extent that 

coal leases are Unexpired Leases, pursuant to which the Debtors have the right to mine coal on 

the subject properties, these leases are critical to the Debtors’ ongoing operations and are, 

therefore, important assets of the Debtors’ estates.  The requested 90-day extension will enable 

the Debtors to make a fully informed decision regarding these critical elements of their business 

operations. 

15. Second, the Debtors commenced these chapter 11 cases to facilitate a sale of 

substantially all of their assets.  Since the Commencement Date, the Debtors, with the assistance 

of their advisors, have been marketing their assets.  The Debtors do not yet know whether 

potential buyers will want to take assignment of the Unexpired Leases.  Accordingly, at the 

present time, the Debtors are unable to determine which Unexpired Leases to assume or reject.  

Forcing the Debtors to assume or reject their Unexpired Leases at this time would be premature 

and potentially would erode the value of the Debtors’ assets.  Accordingly, extending the time 

for the Debtors to assume or reject the Unexpired Leases will better enable the Debtors to 

maximize the value of their estates for the benefit of creditors.   
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16. Third, the lessors under the Unexpired Leases will not be prejudiced by the 

extension of time requested by the Debtors because:  (a) the Debtors have performed and intend 

to continue to perform in a timely manner their undisputed postpetition obligations for so long as 

the Debtors maintain the Unexpired Leases; (b) the Debtors’ continued occupation of the leased 

premises is not at all likely to damage the facilities or harm the lessors; and (c) any lessor may at 

its discretion request that the Court fix an earlier date by which the Debtors must assume or 

reject its lease in accordance with section 365(d)(4) of the Bankruptcy Code, to the extent 

required by the circumstances. 

17. Fourth, these chapter 11 cases are complex, and certain of the Debtors that are 

party to the Unexpired Leases have been directly or indirectly involved in numerous complicated 

matters critical to the Debtors’ restructuring.  Beyond the complexities of operating their 

business enterprise, the Debtors continue to face the challenges that contributed to the 

commencement of these chapter 11 cases.  Specifically, the Debtors have utilized the initial 

period to stabilize their operations, obtain Court approval of important operational programs, and 

file schedules of assets and liabilities and statements of financial affairs for all Debtors.  The 

Debtors also have engaged in discussions with their key constituents, including the official 

committee of unsecured creditors and the Bankruptcy Administrator.  These discussions, in turn, 

cleared the way for entry of almost all of the Debtors’ first-day and second-day orders, largely on 

a fully-consensual basis.   

18. Considering the multitude of tasks the Debtors have been and will be required to 

complete to address, coupled with the ongoing sale process, extending the 365(d)(4) deadline by 

90 days is appropriate.  Thus, the relief requested herein will not harm lessors but will merely 

preserve the status quo while the Debtors analyze the Unexpired Leases and decide whether to 
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assume or reject them.  See, e.g., In re Am. Healthcare Mgt., Inc., 900 F.2d at 833 (“[A]n order 

extending the time for a debtor to assume or reject a lease merely preserves the status quo.”).    

19. Accordingly, the proposed extension of the section 365(d)(4) deadline through 

May 12, 2019 is necessary, appropriate, and in the best interests of the Debtors’ estates and 

should be granted.  Courts in this district and others routinely have granted similar relief in other 

chapter 11 cases.  See, e.g., In re Walter Energy, Inc., No. 15-02741 (TOM) No. 849 (Bankr. 

N.D. Ala. Oct. 28, 2015); In re Jefferson County, Ala., Case No. 11-05736-TBB9, (ECF) 

No. 1063 (Bankr. N.D. Ala. June 11, 2012); In re Bruno’s Supermarkets LLC, Case No 09-

00634-BCG11, (ECF) No. 937 (Bankr. N.D. Ala. May 28, 2009).5 

Reservation of Rights 

20. Nothing contained herein is intended or shall be construed as:  (a) an admission as 

to the validity of any prepetition claim against a Debtor entity; (b) a waiver of the Debtors’ or 

any other party in interest’s rights to dispute any prepetition claim on any grounds; (c) a promise 

or requirement to pay a prepetition claims; (d) an implication or admission that any particular 

claim is of a type specified or defined in this motion or any order granting the relief requested by 

this motion; (e) a request or authorization to assume any prepetition agreement, contract, or lease 

pursuant to section 365 of the Bankruptcy Code; or (f) a waiver of the Debtors’ or any other 

party in interest’s rights under the Bankruptcy Code or any other applicable law. 

Notice 

21. The Debtors will provide notice of this Motion to:  (a) the Office of the 

Bankruptcy Administrator for the Northern District of Alabama; (b) counsel to the official 

                                                 
5  Because of the voluminous nature of the orders cited herein, they are not attached to this Motion.  Copies of 

these orders are available upon request of the Debtors’ counsel. 
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committee of unsecured creditors; (c) counsel to the agent under the Debtors’ proposed 

debtor-in-possession credit agreement; (d) counsel to the agent under the Debtors’ prepetition 

first-lien credit agreement; (e) counsel to the lenders under the Debtors’ debtor-in-possession 

credit agreement and prepetition first-lien credit agreement; (f) counsel to Mission Coal Funding, 

LLC, in its capacity as the lender under the Debtors’ prepetition second-lien credit agreement; 

(g) the United States Attorney’s Office for the Northern District of Alabama; (h) the Internal 

Revenue Service; (i) the Environmental Protection Agency; (j) the office of the attorneys general 

for the states in which the Debtors operate; (k) the Securities and Exchange Commission; (l) the 

Pension Benefit Guarantee Corporation; (m) the United Mine Workers of America; (n) the 

United Mine Workers of America Pension Plan; (o) the parties to the Unexpired Leases; and 

(o) any party that has requested notice pursuant to Bankruptcy Rule 2002.  The Debtors submit 

that, in light of the nature of the relief requested, no other or further notice need be given. 
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WHEREFORE, the Debtors respectfully request that the Court enter the Order, granting 

the relief requested herein and such other relief as the Court deems appropriate under the 

circumstances. 

Birmingham, Alabama /s/ Daniel D. Sparks 
Dated:  January 16, 2019 Daniel D. Sparks  

Bill D. Bensinger 
CHRISTIAN & SMALL LLP 
505 North 20th Street, Suite 1800 
Birmingham, Alabama 35203 
Telephone: (205) 795-6588 

 Facsimile: (205) 328-7234 
 Email:  ddsparks@csattorneys.com 
   bdbensinger@csattorneys.com 
 - and - 
 James H.M. Sprayregen, P.C. 
 Melissa N. Koss (admitted pro hac vice) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 300 North LaSalle 
 Chicago, Illinois 60654 
 Telephone: (312) 862-2000 
 Facsimile: (312) 862-2200 
 Email:  james.sprayregen@kirkland.com  
   melissa.koss@kirkland.com  
 - and - 
 Stephen E. Hessler, P.C. (admitted pro hac vice) 
 Ciara Foster (admitted pro hac vice) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 601 Lexington Avenue 
 New York, New York 10022 
 Telephone: (212) 446-4800 
 Facsimile: (212) 446-4900 
 Email:  stephen.hessler@kirkland.com 

  ciara.foster@kirkland.com 
  
 Co-Counsel to the Debtors 
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Exhibit A 
 

Proposed Order 
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UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 
 
 )  
In re: ) Chapter 11 
 )  
MISSION COAL COMPANY, LLC, et al.,1 ) Case No. 18-04177-TOM11 
 )  
    Debtors. ) (Jointly Administered) 
 )  
 ) Re:  Docket No. __ 

ORDER EXTENDING THE TIME WITHIN 
WHICH THE DEBTORS MUST ASSUME OR REJECT 

UNEXPIRED LEASES OF NONRESIDENTIAL REAL PROPERTY 
 

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”) for entry of an order (this “Order”) extending the time 

within which the Debtors must assume or reject unexpired leases of nonresidential real property 

(collectively, the “Unexpired Leases”), all as more fully set forth in the Motion; and upon the 

First Day Declaration; and this Court having jurisdiction over this matter pursuant to 28 U.S.C. 

§§ 157 and 1334 and the General Order of Reference from the United States District Court for 

the Northern District of Alabama, dated July 16, 1984, as amended July 17, 1984; and this Court 

having found that this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2); and that this Court 

may enter a final order consistent with Article III of the United States Constitution; and this 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  Mission Coal Company, LLC (8465); Beard Pinnacle, LLC (0637); Oak Grove Land 
Company, LLC (6068); Oak Grove Resources, LLC (0300); Pinnacle Land Company, LLC (6070); Pinnacle 
Mining Company, LLC (7780); Seminole Alabama Mining Complex, LLC (6631); Seminole Coal Resources, 
LLC (1795); Seminole West Virginia Mining Complex, LLC (7858); Seneca Coal Resources, LLC (1816); and 
Seneca North American Coal, LLC (5102).  The location of the Debtors’ service address is:  7 Sheridan Square, 
Suite 300, Kingsport, Tennessee 37660. 

2  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Motion.   
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Court having found that venue of this proceeding and the Motion in this district is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the Debtors’ notice of 

the Motion and opportunity for a hearing on the Motion were appropriate under the 

circumstances and no other notice need be provided; and this Court having reviewed the Motion 

and having heard the statements in support of the relief requested therein at a hearing before this 

Court (the “Hearing”); and this Court having determined that the legal and factual bases set forth 

in the Motion and at the Hearing establish just cause for the relief granted herein; and upon all of 

the proceedings had before this Court; and after due deliberation and sufficient cause appearing 

therefor, it is HEREBY ORDERED THAT: 

1. The Motion is granted as set forth herein.   

2. The time period within which the Debtors must assume or reject 

Unexpired Leases pursuant to section 365(d)(4)(B)(i) of the Bankruptcy Code is extended 

through May 12, 2019. 

3. This Order is without prejudice to the right of the Debtors to request additional 

extensions of time to assume or reject the Unexpired Leases consistent with section 365(d)(4) of 

the Bankruptcy Code.   

4. Notwithstanding the relief granted in this Order and any actions taken pursuant to 

such relief, nothing in this Order shall be deemed:  (a) an admission as to the validity of any 

prepetition claim against a Debtor entity; (b) an admission as to whether any Debtors’ contracts 

or leases are executory contracts, unexpired leases, or unexpired leases of nonresidential real 

property under section 365 of the Bankruptcy Code; (c) a waiver of the Debtors’ or any other 

party in interest’s rights to dispute any prepetition claim on any grounds; (d) a promise or 

requirement to pay a prepetition claims; (e) an implication or admission that any particular claim 
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is of a type specified or defined in the Motion or any order granting the relief requested by the 

Motion; (f) a request or authorization to assume any prepetition agreement, contract, or lease 

pursuant to section 365 of the Bankruptcy Code; or (g) a waiver of the Debtors’ or any other 

party in interest’s rights under the Bankruptcy Code or any other applicable law. 

5. The relief granted by this Order shall not affect the ability of the Debtors to 

assume or reject any Unexpired Leases. 

6. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such Motion and the requirements of the Bankruptcy Local Rules are satisfied by such 

notice. 

7. The terms and conditions of this Order are immediately effective and enforceable 

upon its entry. 

8. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Order in accordance with the Motion. 

9. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 

Dated:  __________, 2019  
Birmingham, Alabama THE HONORABLE TAMARA O. MITCHELL 

UNITED STATES BANKRUPTCY JUDGE 
 

Case 18-04177-TOM11    Doc 552    Filed 01/16/19    Entered 01/16/19 17:46:58    Desc
 Main Document      Page 17 of 17




