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COUNSEL FOR THE OFFICIAL COMMITTEE 
OF UNSECURED CREDITORS OF SENIOR 
CARE CENTERS, LLC, ET AL. 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

 
In re: 

 
SENIOR CARE CENTERS, LLC, et al.,1 

 
Debtors. 
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§ 
§ 
§ 
§ 

 
CHAPTER 11 

 
CASE NO. 18-33967 (BJH) 

 
Jointly Administered 

 
THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS’ RESPONSE TO 

SABRA LANDLORDS’ MOTION FOR PROTECTIVE ORDER 
 
 The Official Committee of Unsecured Creditors (the “Committee”) appointed in the above-

captioned chapter 11 cases files this response (the “Response”) to the Motion for Protective Order 

[Dkt. No. 676] (the “Motion”) filed by the Sabra Landlords.2 In support of this Response, the 

Committee respectfully shows the Court as follows: 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are set forth in the Order (I) Directing Joint Administration of Chapter 11 Cases, and (II) Granting Related 
Relief [Docket No. 569] and may also be found on the Debtors’ claims agent’s website at 
https://omnimgt.com/SeniorCareCenters.  The location of the Debtors’ service address is 600 North Pearl Street, Suite 
1100, Dallas, Texas 75201. 
2 “Sabra Landlords”  means, collectively, Sabra Health Care REIT, Inc., Sabra Texas Holdings, L.P., Sabra Texas 
Holdings II,  L.P.,  CCP  Pilgrim  Manor  7610  LLC,  CCP  Spring  Lake  7611 LLC,  CCP Spring  Lake VL 7611  
LLC, CCP  Bradford  7612  LLC,  CCP  Guest  House  7613  LLC,  CCP  Alpine  7614  LLC,  CCP  Colonial  Oaks  
7615  LLC, CCP Shreveport Manor 7616 LLC, CCP Booker T. Washington 7617 LLC, and CCP Finance I LLC. 
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1. By filing the Motion on the evening of the scheduled deposition of Sabra, Sabra 

has blocked the Committee’s good faith efforts to obtain necessary discovery regarding the largest 

proposed settlement in this case to date, with Sabra refusing to produce a witness to testify 

regarding the $32 million in transfers to Sabra in the year prior to the bankruptcy that are the 

subject of the Committee’s Objection.  Sabra did not attempt to resolve the issues before filing its 

Motion, other than suggesting that the Committee speak to the Sabra representative by telephone, 

which of course would not be admissible in this case or binding on Sabra. Before filing this 

response, the Committee offered a number of potential alternatives, including a deposition of Sabra 

at any time over the weekend, postponing the hearing on the Motion so that a deposition could be 

taken with thirty (30) days notice to Sabra, or Sabra agreeing to stipulations of fact regarding the 

$32 million in transfers to Sabra, all of which Sabra has either rejected or not accepted. For this 

reason alone, the Motion should be denied.   

2. The need for a Sabra deposition was further highlighted by new information 

obtained at the deposition today of the Debtors’ representative, Kevin O’Halloran.  While the 

Committee had identified at least $19 million of transfers to Sabra that are subject to avoidance 

claims for the benefit of unsecured creditors (including the $3 million insurance payment in 

November of 2018, in excess of $12 million paid to Sabra from the Harden Pharmacy sale, and 

approximately $4.7 million conveyed by way of the Pharmacy escrow agreement), the Committee 

had been lead to believe that the approximately $13 million in Sabra Lease Escrows referenced in 

paragraph 13 of its Objection (D.E. #678) were applied by Sabra in June, July and August of 2018, 

prior to the preference period.  However, in Mr. O’Halloran’s deposition today, he testified that he 

does not know when the $13 million in Sabra Lease Escrows were applied by Sabra, and that the 

amounts could have been applied in September of 2018, which is during the preference period.  At 
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a minimum, the Court and creditors should have a full and fair opportunity to fully explore the 

facts and circumstances surrounding each of these transfers with a deposition of Sabra, the party 

that received the $32 million in transfers.  

3. Sabra objects to providing any discovery whatsoever on the basis that the 

Committee did not technically become a “party” to this contested matter until it filed its Objection 

on March 14, 2019, yet can only take a deposition or obtain documents on thirty (30) days notice, 

which would be long after the scheduled hearing.  The expediated nature of the Committee 

Discovery Requests was simply in response to the need to review such material before the hearing 

on the Sabra 9019 Motion on March 19, 2018, an accelerated process driven by Sabra’s desire to 

close on the facilities with the New Operator by April 1, 2019. 

4. Moreover, pursuant to section 1109 of the Bankruptcy Code, the Committee, as a 

party in interest, “may raise and may appear and be heard on any issue in a case under this chapter.” 

11 U.S.C. § 1109(b). “The plain language of that provision gives the Committee an expansive right 

of participation in the resolution of issues arising in bankruptcy cases.” S. Pac. Transp. Co. v. 

Voluntary Purchasing Grps., 227 B.R. 788, 792 (E.D. Tex. 1998).  

5. Pursuant to section 1103 of the Bankruptcy Code, these rights include the right, “to 

investigate . . . any other matter relevant to [these chapter 11 cases] or the formulation of a plan.”  

11 U.S.C. § 1103(c); see also In re Recoton Corp., 307 B.R. 751, 755 (Bankr. S.D.N.Y. 2004). 

“Thus, a creditors [sic] committee serves something of a ‘watchdog’ function in bankruptcy and 

enjoys unique rights and responsibilities under the Code.” Official Comm. of Unsecured Creditors 

of W. Pac. Airlines v. W. Pac. Airlines (In re W. Pac. Airlines), 219 B.R. 575, 578 (D. Colo. 1998). 

Accordingly, the Committee proceeded in the correct fashion in pursuing the Committee 
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Discovery Requests pursuant to Rule 30 of the Federal Rules of Civil Procedure, as made 

applicable by Rules 7030 and 9014 of the Federal Rules of Bankruptcy Procedure. 

6. Rule 34(b)(2)(A) provides that the Court may order a shorter response time to 

requests for production. See FED. R. CIV. P. 34(b)(2)(A). The determination to shorten discovery 

response periods is within this Court’s sound discretion. See Ellsworth Assocs., Inc. v. United 

States, 917 F. Supp. 841, 844 (D.D.C. 1996).  Based upon the expedited hearing process, and 

Sabra’s desire to obtain prompt approval of its proposed settlement and the related OTAs, the 

Court should shorten the time for Sabra to produce documents and appear for deposition, and 

continue the hearing on the Motion until such discovery has been provided, all of which the 

Committee is prepared to accomplish in an accelerated time frame.  Moreover, Sabra does not 

dispute that it is a party to this contested matter, and that at least thirty (30) of the Sabra facilities 

are located in Texas; as such, Sabra should be required to appear for a deposition in Texas.  

WHEREFORE, the Committee respectfully requests that the Court enter an order, denying 

the Motion, ordering the Sabra Landlords to respond to the Committee Discovery Requests and 

appear for a deposition in Texas on a shortened time frame, and granting such other and further 

relief as the Court deems just and necessary. 

[Remainder of page intentionally left blank] 
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Dated this 19th day of March, 2019. 
 
GREENBERG TRAURIG, LLP 

By: /s/ Shari L. Heyen                
Shari L. Heyen  
Texas State Bar No. 09564750 
HeyenS@gtlaw.com 
1000 Louisiana, Suite 1700 
Houston, Texas 77002 
Telephone: (713) 374-3564 
Facsimile: (713) 374-3505 
 
-and- 
 
Nancy A. Peterman 
Admitted Pro Hac Vice 
PetermanN@gtlaw.com 
77 West Wacker Dr., Suite 3100 
Chicago, Illinois 60601 

       Telephone: (312) 456-8410 
       Facsimile: (312) 456-8435 

 
Counsel for the Official Committee of 
Unsecured Creditors 

 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true and correct copy of the foregoing document was served 
on March 19, 2019, to those parties entitled to receive notice via ECF. 

/s/ Shari L. Heyen                
Shari L. Heyen  
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