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Trey A. Monsour
State Bar No. 14277200
Polsinelli PC
2950 N. Harwood, Suite 2100
Dallas, Texas 75201
Telephone: (214) 397-0030
Facsimile: (214) 397-0033
tmonsour@polsinelli.com

Jeremy R. Johnson (Admitted Pro Hac Vice)
Polsinelli PC
600 3rd Avenue, 42nd Floor
New York, New York 10016
Telephone: (212) 684-0199
Facsimile: (212) 684-0197
jeremy.johnson@polsinelli.com

COUNSEL TO THE DEBTORS AND
DEBTORS IN POSSESSION

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

§
In re: § Chapter 11

§
Senior Care Centers, LLC, et al.,1 § Case No. 18-33967 (BJH)

§
Debtors. § (Jointly Administered)

§

DEBTORS’ OBJECTION TO
MS AMLIN’S MOTION FOR RELIEF FROM THE AUTOMATIC STAY

The above-captioned debtors and debtors in possession (the “Debtors”) hereby file this

objection (the “Objection”) to MS Amlin’s Motion for Relief From the Automatic Stay [Docket

No. 635] (the “Lift Stay Motion”). In support of this Objection, the Debtors submit the Affidavit

of Kendra Green-Dias, Assistant General Counsel of the Debtors, which is attached hereto as

Exhibit A (the “Green-Dias Affidavit”). In further support of this Objection, the Debtors, by

and through their undersigned counsel, respectfully represent as follows:

1 The Debtors in the Chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification
number, are set forth in the Order (I) Directing Joint Administration of Chapter 11 Cases, and (II) Granting Related
Relief [Docket No. 569] and may also be found on the Debtors’ claims agent’s website at
https://omnimgt.com/SeniorCareCenters. The location of the Debtors’ service address is 600 North Pearl Street,
Suite 1100, Dallas, Texas 75201.
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JURISDICTION AND VENUE

1. This Court has jurisdiction to consider this Objection under 28 U.S.C. §§ 157

and 1334. This is a core proceeding under 28 U.S.C. § 157(b). The Debtors consent to entry of a

final order under Article III of the United States Constitution.

2. Venue is proper in this District under 28 U.S.C. §§ 1408 and 1409.

BACKGROUND

3. On December 4, 2018 (the “December Petition Date”), certain of the Debtors

commenced voluntary cases under chapter 11 of the Bankruptcy Code, and on January 21, 2019

(the “January Petition Date”, and together with the December Petition Date, the “Petition

Dates”), an additional seven affiliated Debtors commenced voluntary cases under chapter 11 of

the Bankruptcy Code (the “Chapter 11 Cases”).

4. The factual background regarding the Debtors, including their business

operations, their capital and debt structures, and the events leading to the filing of the Chapter 11

Cases, is set forth in detail in the Declaration of Kevin O’Halloran, Chief Restructuring Officer

of Senior Care Centers, LLC, in Support of Chapter 11 Petitions and First Day Pleadings, filed

concurrently herewith [Docket No. 25] (the “First Day Declaration”) and fully incorporated

herein by reference.

5. The Debtors continue to manage and operate their business as debtors in

possession pursuant to Bankruptcy Code sections 1107 and 1108.

6. No trustee or examiner has been requested in the Chapter 11 Cases.

7. On December 14, 2018, the Office of the United States Trustee for the Northern

District of Texas appointed an official committee of unsecured creditors in these Chapter 11

Cases (the “Committee”).
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8. On March 5, 2019, MS Amlin Underwriting Limited (“MS Amlin”) filed the

Lift Stay Motion.

RELIEF REQUESTED

9. By this Objection, the Debtors respectfully request that the Court deny the relief

requested in the Lift Stay Motion and continue to impose the requirements of the automatic stay

on MS Amlin.

BASIS FOR RELIEF REQUESTED

10. The Lift Stay Motion alleges that the Debtors have not been paying their

postpetition deductibles with MS Amlin. As discussed in the Green-Dias Declaration, this

allegation is simply incorrect. The Debtors have historically paid deductibles when invoiced

from their third party administrator. The Debtors have not received any invoices whatsoever for

postpetition deductibles from their third party administrator, Sedgwick. Furthermore, the

Debtors do not believe that they have incurred any postpetition deductibles in the first place, as

the Debtors have not been served with any underlying litigation.

11. Prior to the Petition Date, in the ordinary course of business, Sedgwick would

pay all attorneys’ fees and costs, including any settlement amounts, up to the deductible amount

of $100,000. Once the deductible threshold was incurred, which usually took place at the time of

settlement, then Sedgwick would bill the Debtors for the deductible. The Debtors do not believe

that there have been any settlements nor have any cases surpassed the $100,000 deductible

threshold , nor have there been any claims filed postpetition. As such, the Debtors do not believe

that any postpetition deductibles have been incurred.

12. Likewise, various personal injury litigants have filed motions seeking to lift the

automatic stay to solely go after the Debtors’ insurance. The Debtors have objected to this relief
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based on various considerations pertaining to the deductibles, namely, that the insurance carriers

will seek reimbursement from the Debtors for the deductibles.

13. Furthermore, MS Amlin and the Lift Stay Motion misrepresent the amount of

unpaid deductibles, alleging that there is approximately $3.3 million in unpaid deductibles. The

Debtors believe that the unpaid deductibles are approximately $1.29 million, all of which are

prepetition. MS Amlin has not provided the Debtors with any evidence that there are any

postpetition deductibles, much less in the alleged amount of $3.3 million.

14. Cancellation of the insurance policies under the circumstances is improper. MS

Amlin is simply a prepetition unsecured creditor. The Debtors are not racking up postpetition

deductibles, and there is no need to “staunch the flow of blood,” as alleged in the Lift Stay

Motion. Lastly, the insurance policies expire by their natural terms on May 1, 2019. The

Debtors are shopping for replacement policies and it makes no sense to prematurely terminate

the policies less than a month before their natural expiration, when there is no cause justifying

termination.

15. The Debtors respectfully request that this Court (i) deny the relief requested in

the Lift Stay Motion, (ii) refuse to terminate the insurance policies, and (iii) simply allow the

policies to expire by their terms on May 1, 2019, which is less than a month from the date of the

hearing on this matter. See Matter of Amber Lingerie, Inc., 30 B.R. 736 (Bankr. S.D.N.Y. 1983)

(Debtor was entitled to injunction preventing cancellation of its insurance policy); In re Cahokia

Downs, Inc., 5 B.R. 529 (Bankr. S.D. Ill. 1980) (Since maintenance of insurance on property of

Chapter 11 debtor was essential for rehabilitation of debtor and protection of creditors, automatic

stay would not be lifted to allow insurer to cancel insurance policy covering debtor's property)
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CONSENT TO JURISDICTION

16. The Debtors consent to the entry of a final judgment or order, with respect to

this Objection, if it is determined that the Court would lack Article III jurisdiction to enter such

final order or judgment absent consent of the parties.

NOTICE

17. Notice of this Objection shall be provided to: (a) the Office of the United States

Trustee for the Northern District of Texas; (b) the Office of the Attorney General of the states

in which the Debtors operate; (c) counsel to the Committee; (d) counsel to CIBC Bank USA;

(e) counsel to Sabra Texas Holdings, L.P.; and the other affected landlords or their counsel of

record in the Second Rejection Motion; (f) the Internal Revenue Service; (g) the Department of

Medicaid, Department of Health, and Division of Health Services Regulation in each state in

which the Debtors operate; and (h) those parties who have requested notice pursuant to

Bankruptcy Rule 2002.

18. The Debtors respectfully submit that such notice is sufficient and that no further

notice of this Objection is required.

[Remainder of Page Intentionally Left Blank]
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WHEREFORE, the Debtors respectfully request that the Court deny MS Amlin’s

requested relief in the Lift Stay Motion and grant such other and further relief as the Debtors

may be justly entitled.

Dated: March 19, 2019
Dallas, Texas

Respectfully submitted,

POLSINELLI PC

/s/ Trey A. Monsour
Trey A. Monsour
State Bar No. 14277200
Polsinelli PC
2950 N. Harwood, Suite 2100
Dallas, Texas 75201
Telephone: (214) 397-0030
Facsimile: (214) 397-0033
tmonsour@polsinelli.com

-and-

Jeremy R. Johnson (Admitted Pro Hac Vice)
600 3rd Avenue, 42nd Floor
New York, New York 10016
Telephone: (212) 684-0199
Facsimile: (212) 684-0197
jeremy.johnson@polsinelli.com

Counsel to the Debtors and Debtors in
Possession
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Exhibit A

Green-Dias Affidavit
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

§
In re: § Chapter 11

§
Senior Care Centers, LLC, et al.,2 § Case No. 18-18-33967 (BJH)

§
Debtors. § (Jointly Administered)

§

AFFIDAVIT OF KENDRA GREEN-DIAS, ASSISTANT GENERAL COUNSEL OF
DEBTORS, IN SUPPORT OF DEBTORS’ OBJECTION TO MS AMLIN’S MOTION

FOR RELIEF FROM THE AUTOMATIC STAY

I, Kendra Green-Dias, hereby declare under penalty of perjury:

1. I am the Assistant General Counsel of Senior Care Centers, LLC and its

subsidiaries (collectively, the “Debtors” or the “Company”) in the above-captioned chapter 11

cases (collectively, the “Chapter 11 Cases”). I have served as Assistant General Counsel of the

Debtors since January 22, 2018.

2. In my capacity as Assistant General Counsel of the Debtors, I have personal

knowledge of, and am familiar with, the business affairs, day-to-day operations, books and

records, and financial condition of the Debtors, as well as the relevant insurance practices and

mechanics.

3. As Assistant General Counsel, I am authorized to make this affidavit (the

“Affidavit”) on behalf of the Debtors. Except as otherwise noted, I have personal knowledge of

the matters set forth herein or have gained knowledge of such matters from the Debtors’

2
The Debtors in the Chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification

number, are set forth in the Order (I) Directing Joint Administration of Chapter 11 Cases, and (II) Granting Related
Relief [Docket No. 569] and may also be found on the Debtors’ claims agent’s website at
https://omnimgt.com/SeniorCareCenters. The location of the Debtors’ service address is 600 North Pearl Street,
Suite 1100, Dallas, Texas 75201.
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employees, agents, attorneys, and advisors, the accuracy and completeness of which information

I relied upon to provide this Affidavit.

4. The Debtors have not received any invoices whatsoever for postpetition

deductibles from their third party administrator, Sedgwick. The last communication that I

received regarding deductibles due was prepetition and for prepetition deductible amounts

incurred.

5. Furthermore, I do not believe that they have incurred any postpetition deductibles

in the first place. Prior to the Petition Date, in the ordinary course of business, Sedgwick would

pay all attorneys’ fees and costs, including any settlement amounts, up to the deductible amount

of $100,000. Once the deductible threshold was incurred, which usually took place at the time of

settlement, then Sedgwick would bill the Debtors for the deductible. With the automatic stay

currently imposed, I do not believe that there have been any settlements nor have any cases

surpassed the $100,000 deductible threshold. As such, I do not believe that any postpetition

deductibles have been incurred. No postpetition claims have been filed, but there have been

approximately six (6) postpetition lawsuits filed for prepetition claims.

6. In the Lift Stay Motion, MS Amlin states that there are approximately $3.3

million in unpaid deductibles. The Debtors dispute this amount. I believe that there are only

approximately $1.29 million in unpaid deductibles, all of which are prepetition.

7. Cancellation of the insurance policies would irreparably harm the Debtors’

estates. The policies expire by their natural terms on May 1, 2019, less than a month after the

hearing on this matter.
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I declare under penalty of perjury that the foregoing is true and correct.

Executed this 19th day of March, 2019.
Dallas, Texas Senior Care Centers, LLC

Debtors and Debtors in Possession

/s/ Kendra Green-Dias
Kendra Green-Dias
Assistant General Counsel
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