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Trey A. Monsour
State Bar No. 14277200
Polsinelli PC
2950 N. Harwood, Suite 2100
Dallas, Texas 75201
Telephone: (214) 397-0030
Facsimile: (214) 397-0033
tmonsour@polsinelli.com

Jeremy R. Johnson (Admitted Pro Hac Vice)
Polsinelli PC
600 3rd Avenue, 42nd Floor
New York, New York 10016
Telephone: (212) 684-0199
Facsimile: (212) 684-0197
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COUNSEL TO THE DEBTORS AND
DEBTORS IN POSSESSION

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

§
In re: § Chapter 11

§
Senior Care Centers, LLC, et al.,1 § Case No. 18-18-33967 (BJH)

§
Debtors. § (Jointly Administered)

§

DEBTORS’ POSITION STATEMENT
CONCERNING THE ORDER TO SHOW CAUSE REGARDING THE

DISCHARGE OF PATIENT CARE OMBUDSMAN

1. On May 29, 2019, the Court entered the Order to Show Cause Regarding the

Discharge of Patient Care Ombudsman [Docket No. 1206] (the “PCO Discharge Show Cause

Order”). The PCO Discharge Show Cause Order gave all parties in interest twenty-one (21)

days to file briefings pertaining to whether or not the continued appointment of the Patient Care

Ombudsman (the “PCO”) is still necessary for the protection of patients under the specific facts

of these cases, and whether or not the PCO should be discharged and relieved of his duties

effective immediately.

1 The Debtors in the Chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification
number, are set forth in the Order (I) Directing Joint Administration of Chapter 11 Cases, and (II) Granting Related
Relief [Docket No. 569] and may also be found on the Debtors’ claims agent’s website at
https://omnimgt.com/SeniorCareCenters. The location of the Debtors’ service address is 600 North Pearl Street,
Suite 1100, Dallas, Texas 75201.
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2. The Debtors do not believe that a complete discharge of the function of the PCO

is warranted at this time. However, the Debtors are not convinced the current PCO can separate

his anger from his responsibilities to the Court. The Debtors believe the PCO should part ways

from this case. The Debtors suggested to the U.S. Trustee’s office an alternative that is local,

well respected by this Court and the community, and could perform the services of the PCO as

budgeted in the cash collateral order.

3. The PCO has already conducted a comprehensive investigation into the quality of

patient care, which included on-site visitations and interviews at forty-two (42) facilities,

comprising approximately 43% of the Debtors’ skilled nursing operations. Of the remaining

facilities that have not been transferred to new operators, the PCO has visited approximately

50% of those. His investigation resulted in the determination that patient care has not declined or

been compromised as a result of the Debtors’ chapter 11 cases.

4. The PCO has not complied with procedures adopted in these cases, nor responded

to dozens of requests to negotiate a reasonable fee in the cash collateral order. Rather he went

full throttle with the goal to visit all the Debtors facilities, even the ones closed down. The PCO

made unannounced visits that unnecessarily burdened the administration and staff at the facilities

by these ambush-like practices. The PCO is understandably upset about the outcome of his fees

but he has no one to look to except himself. He had two sets of law firms and neither counseled

him to comply with nunc pro tunc procedures in this Court. At the hearing when this Court

denied the PCO’s application to retain Quality Care Solutions, LLC [Docket No. 1006] (the

“Retention Application”) and his motion for payment of fees and costs that were significantly

more than budgeted [Docket No. 720] (the “Fee Application”), the Debtors went to bat on a

settlement with the PCO that was not approved.
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5. Long before filing the Patient Care Ombudsman’s Amended Response to Order to

Show Cause Regarding Discharge of Patient Care Ombudsman [Docket No. 1375] (the “PCO

Response”), the Debtors requested numerous times that the PCO sit down with the Committee to

try to resolve the disputes and try to move forward constructively. Rather than act on that

request, the PCO alleged in writing that he “uncovered a facility-wide epidemic of substandard

care and patient neglect.” Yet, he stopped visiting the Debtors’ facilities in April. So it is

perplexing that he discovered this so called epidemic when he has not seen the operations of any

of the facilities in a couple of months. So from what credible source could the PCO have

discovered this epidemic. As leverage to get his fees paid, the PCO is masquerading behind the

façade that patient care is at issue and the interests of the patients are now in jeopardy.2 Nothing

could be further from the truth.

6. Furthermore, while truly astonishing, but unfortunately unsurprising given the

PCO’s course of conduct and insatiable hunger for fees in these chapter 11 cases, the PCO filed a

motion requesting the Court to reconsider its orders denying the Retention Application and Fee

Application [Docket No. 1376] (the “Reconsideration Motion”). There is no basis under Rule

59 or 60 for a reconsideration.

7. Accordingly, the Debtors believe that any PCO should have a significantly less-

involved role going forward, such as solely responding to any patient care emergencies that may

arise. Further on-site visitations of facilities and interviews of patients and physicians for the

purpose of monitoring the quality of patient care is not necessary. After the 309 page First

2 The PCO Response states that the following work must be done: (a) review the critical quality of care and infection
control data maintained by the Debtors onsite at each of the remaining facilities that have not yet been visited by Dr.
Kalish or his team, (b) perform patient interviews and employee interviews in conjunction with site visits, and (c)
schedule facility visits at the 35 remaining facilities that have not yet been visited based upon identified issues from
the Five-Star Quality Rating System, Minimal Data Sets. The PCO Response further seeks to contradict prior rulings
from this Honorable Court by seeking to monitor the patient hotline.
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Report of Patient Care Ombudsman [Docket No. 823] (the “PCO Report”), the Debtors do not

believe that any further reports are necessary.

8. Similarly, along with the reduction in scope of duties, the Debtors believe that any

PCO should have a considerably curtailed budget, such as $5,000 a month. Furthermore, any

PCO does not need a team of nurses and psychiatrists to fulfill the remaining minimal duties

going forward.

WHEREFORE, the Debtors respectfully request that this Honorable Court deny the relief

requested in the multiple recent filings with this Court, and enter an order that (a) drastically

limits the scope of any PCO’s duties going forward based on the foregoing and (b) establishes a

budget of no more than $5,000 per month for any PCO and all of his/her professionals.

[Remainder of Page Intentionally Left Blank]
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Dated: June 19, 2019
Dallas, Texas

Respectfully submitted,

POLSINELLI PC

/s/ Trey A. Monsour
Trey A. Monsour
State Bar No. 14277200
Polsinelli PC
2950 N. Harwood, Suite 2100
Dallas, Texas 75201
Telephone: (214) 397-0030
Facsimile: (214) 397-0033
tmonsour@polsinelli.com

-and-

Jeremy R. Johnson (Admitted Pro Hac Vice)
600 3rd Avenue, 42nd Floor
New York, New York 10016
Telephone: (212) 684-0199
Facsimile: (212) 684-0197
jeremy.johnson@polsinelli.com

Counsel to the Debtors and Debtors in
Possession
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