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DALLAS DIVISION 
 

 
In re: 

 
SENIOR CARE CENTERS, LLC, et al.,1 

 
Debtors. 
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CHAPTER 11 

 
CASE NO. 18-33967 (BJH) 

 
Jointly Administered 

 

OBJECTION OF THE OFFICIAL COMMITTEE OF UNSECURED 
CREDITORS OF SENIOR CARE CENTERS, LLC, ET AL. TO THE 

SECOND MOTION OF DEBTORS FOR ENTRY OF AN ORDER 
EXTENDING EXCLUSIVITY PERIODS FOR THE FILING AND 
SOLICITATION OF ACCEPTANCE OF A CHAPTER 11 PLAN 

[Relates to Docket No. 1219] 
 

The Official Committee of Unsecured Creditors (the “Committee”) appointed in the 

chapter 11 cases of Senior Care Centers, LLC and its affiliated debtors and debtors-in-possession 

(collectively, the “Debtors”) files this objection (the “Objection”)2 to the Second Motion of 

                                                      
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are set forth in the Order (I) Directing Joint Administration of Chapter 11 Cases, and (II) Granting Related 
Relief [Docket No. 569] and may also be found on the Debtors’ claims agent’s website at 
https://omnimgt.com/SeniorCareCenters.  The location of the Debtors’ service address is 600 North Pearl Street, Suite 
1100, Dallas, Texas 75201. 

2 By agreement with the Debtors, the deadline for the Committee to file this objection was extended through and 
including June 24, 2019. 

Case 18-33967-bjh11 Doc 1421 Filed 06/24/19    Entered 06/24/19 14:25:03    Page 1 of 7



 

2 
ACTIVE 44186419v1 

Debtors for Entry of an Order Extending Exclusivity Periods for the Filing and Solicitation of 

Acceptance of a Chapter 11 Plan [Docket No. 1219] (the “Second Extension Motion”), and 

respectfully states as follows: 

I. Preliminary Statement3 

1. This is the Debtors’ second motion to extend exclusivity.  Unfortunately, the 

Debtors have been unable to propose a plan during the extended exclusivity period, which expires 

on July 2, 2019.  Now, the Debtors request a further four-month extension of the deadline to file a 

plan and solicit acceptance thereof.  This request is in addition to the three-month extension 

previously granted.  The Debtors cannot demonstrate that “cause” exists to warrant the additional 

extension of the Exclusivity Periods.  Nearly seven (7) months have passed since the Debtors filed 

these cases on December 4, 2019.  The Debtors have consistently failed to timely provide certain 

critical, material financial information to the Committee throughout these cases without repeated 

requests, thus, making it difficult for the Committee to evaluate restructuring options.  These 

failures have placed the Debtors’ reorganization at risk and have substantially delayed the progress 

of these cases, as administrative expenses continue to increase.  Another lengthy delay jeopardizes 

any meaningful return to creditors and needlessly increases costs to these estates, which will 

ultimately be borne by unsecured creditors.   

2. Accordingly, the Committee objects to any extension of the Exclusivity Periods 

beyond thirty (30) days as to the Committee without prejudice to the Committee to seek early 

termination of the Exclusivity Periods.  Modifying the Debtors’ Exclusivity Periods in this manner 

is essential to maximize value for all constituencies and to ensure that these cases proceed 

expeditiously toward an appropriate exit. 

                                                      
3 Capitalized but undefined terms in this Preliminary Statement shall have the meanings ascribed to them in the 
background section. 
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II. Relevant Background 

3. On February 28, 2019, the Debtors filed their Motion for Entry of an Order 

Extending Exclusivity Periods for the Filing and Solicitation of Acceptance of a Chapter 11 Plan 

[Docket No. 596] (the “First Extension Motion”).  In their First Extension Motion, the Debtors 

sought an extension by 120 days of (i) the exclusive period during which only the Debtors may 

file a plan (the “Exclusive Filing Period”), and (ii) the exclusive period during which only the 

Debtors may solicit acceptance of a plan (the “Exclusive Solicitation Period,” and together with 

the Exclusive Filing Period, the “Exclusivity Periods”).  In doing so, the Debtors represented to 

the Court, pursuant to Bankruptcy Rule 3016-1(a), that the requested extension “would allow a 

sale process to occur with a plan to come thereafter.”  On March 28, 2019, the Court entered an 

order [Docket No. 765] extending the Exclusive Filing Period to July 2, 2019 and the Exclusive 

Solicitation Period to September 1, 2019.4 

4. Now, the Debtors seek a further extension by 120 days of the Exclusivity Periods, 

which would extend the Exclusive Filing Period to October 30, 2019 and the Exclusive Solicitation 

Period to December 30, 2019.  

III. Objections 

5. Section 1121(d) provides that the Exclusivity Periods may be extended only for 

cause.  11 U.S.C. § 1121(d).5  The Debtors have the burden of proof to establish sufficient cause 

exists to justify an extension of the exclusivity period: 

                                                      
4 The Court extended the Exclusive Periods by only 90 days, which was less than the extension requested by the 
Debtors in their First Extension Motion. 

5 The Bankruptcy Code does not define cause; however, bankruptcy courts have identified several factors as being 
relevant in determining whether cause exists, including: the existence of good faith progress toward reorganization; 
whether the debtors have made progress in negotiations with its creditors; and the amount of time which has elapsed 
in these cases.  In re Express One Int’l, 194 B.R. 98, 100 (Bankr. E.D. Tex. 1996). 
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A court considering a motion to extend the 120-day period, during which the debtor 
has an exclusive right to file a plan of reorganization, should not routinely grant an 
extension.  It should act only where cause is shown. 

In re Southwest Oil Co. of Jourdanton, Inc., 84 B.R. 448, 450 (Bankr. W.D. Tex. 1987); see also 

In re Ravenna Industries, Inc., 20 B.R. 886, 889 (Bankr. N.D. Ohio 1982).  The “cause” 

requirement cannot be satisfied by mere allegations in the Debtors’ motion that cause exists for an 

extension of the exclusivity period.  In re Ravenna Industries, Inc., 20 B.R. at 889 (“[M]ere 

recitations of allegations deemed by a debtor to constitute cause for an extension of the exclusive 

period is insufficient to allow such an extension.”).  Rather, “Section 1121(d) requires that an 

affirmative showing of cause, supported by evidence, be made by the party seeking the extension 

or reduction of time.”  Id. 

6. In determining whether “cause” exists, bankruptcy courts “should be mindful of the 

legislative goal behind § 1121[:] . . .  Section 1121 was designed, and should be faithfully 

interpreted, to limit the delay that makes creditors the hostages of Chapter 11 debtors.”  In re 

Timbers of Inwood Forest Associates, Ltd., 808 F.2d 363, 372 (5th Cir. 1987).  Additionally, 

Bankruptcy Local Rule 3016-1(a) mandates the inclusion of “a statement of reasons why a plan 

has not been filed and a detailed timetable of the steps to be taken in order to file a plan” in any 

motion for extension of the Exclusivity Periods.  In fact, “[n]o order extending the periods of 

exclusivity as provided in 11 U.S.C. § 1121(b) or (e) shall be entered in the absence of such 

information.”  L.B.R. 3016-1(a). 

7. The Debtors have offered no evidence supporting a finding that cause exists to 

extend the Exclusivity Periods.  The Second Extension Motion contains conclusory, unsupported 

allegations that fail to establish cause and do not satisfy Bankruptcy Local Rule 3016-1(a).  The 

Debtors omit any timetable, much less a detailed one, regarding the steps to be taken towards filing 

a plan of reorganization.  In fact, the boilerplate L.B.R. 3016-1 statement offered by the Debtors 
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in the Second Extension Motion is a virtual carbon copy of the statement offered in the First 

Extension Motion, pursuant to which the Debtors previously represented that the prior extension 

“would allow a sales process to occur with a plan to come thereafter.”  The Debtors failed, without 

sufficient explanation or justification, to accomplish that objective during the first extension 

period.6 

8. These cases have been pending for nearly seven (7) months, and the detailed terms 

of a feasible plan have not been forthcoming.  Rather, the Committee has received only a 

“placeholder” draft of a plan, which was circulated in early May 2019.  The placeholder plan 

omitted financials, including projections, and meaningful details regarding a proposed 

reorganization. 

9. In addition, pursuant to section 704(a)(2) and (a)(7) of the Bankruptcy Code, the 

Debtors must provide complete and timely financial information to the Committee and its 

professional representatives.  See 11 U.S.C. § 704(a)(2), (a)(7).  The Debtors have failed to timely 

provide critical financial information and reporting to the Committee and its professional 

representatives, despite express and repeated requests for such information.  For example, the 

Committee’s professionals requested for several weeks a working model of the financial 

projections and the underlying assumptions relating to the proposed plan (as opposed to a pdf of 

the projections), but did not receive such working model until June 10, 2019.  The Committee is 

still waiting for the underlying assumptions relating to sources and uses under the proposed plan.  

The Committee is also waiting for the working model and assumptions underlying the Debtors’ 

most recent cash collateral budget that will bridge the time period from the expected effective date 

                                                      
6 The Debtors represent in the Second Extension Motion, at Paragraph 18, that they “anticipate that such a plan will 
be filed before the hearing on this Motion.”  If that is the case, the relief requested by the Second Extension 
Motion – an additional 120 days – is certainly not necessary. 
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of the plan to the plan projections.  Without this critical information, the Committee cannot 

evaluate any proposed plan.  Moreover, the Debtors failure to provide such information has 

endangered the Debtors’ ability to successfully reorganize, thus jeopardizing any meaningful 

return to the creditors, and hindered the Committee from satisfying its statutory mandate under 

section 1103(c)(3) of the Bankruptcy Code to “participate in the formulation of a plan, advise those 

represented by such committee of such committee’s determinations as to any plan formulated.”  

11 U.S.C. § 1103(c)(3). 

10. The Debtors have had more than sufficient exclusive time to develop and file a 

plan.  Any further extension of the Exclusivity Periods would render the creditors hostage, in direct 

contravention of Fifth Circuit precedent and the legislative goal of section 1121 of the Bankruptcy 

Code.  The Debtors have not demonstrated enough progress toward a confirmable plan and have 

not demonstrated enough engagement with the Committee and its constituents to justify a 90-day 

extension of the exclusion periods at this point. 

11. For these reasons, the Committee objects to any further extension of the Exclusivity 

Periods beyond thirty (30) days as to the Committee without prejudice to seek early termination 

of the Exclusivity Periods at any time.   

IV. Reservation of Rights 

12. The Committee reserves the right to amend, modify or supplement this Objection 

and to assert any and all additional objections to the Second Extension Motion at any appropriate 

time, including at any hearing related thereto. 
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Dated: June 24, 2019    GREENBERG TRAURIG, LLP 

By:      /s/ Shari L. Heyen  
Shari L. Heyen 
Texas Bar No. 09564750 
HeyenS@gtlaw.com 
1000 Louisiana St., Suite 1700 
Houston, Texas 77002 
Telephone: (713) 374-3500 
Facsimile: (713) 374-3505 
 
– and – 
 
Nancy A. Peterman 
Admitted Pro Hac Vice 
PetermanN@gtlaw.com 
77 West Wacker Dr., Suite 3100 
Chicago, Illinois 60601 
Telephone: (312) 456-8400 
Facsimile: (312) 456-8435 
 
COUNSEL FOR THE OFFICIAL COMMITTEE 
OF UNSECURED CREDITORS OF SENIOR 

CARE CENTERS, LLC, ET AL. 
 
 

CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that on June 24, 2019, I caused a copy of the foregoing 
to be served on all parties eligible to receive service through the Electronic Case Filing System for 
the United States Bankruptcy Court for the Northern District of Texas by electronic mail. 
 

     /s/ Shari L. Heyen  
Shari L. Heyen 
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