
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 
In re: 
 

USA GYMNASTICS,
1
 

 
    Debtor.

 
 

 

 
Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 

 
FIRST DAY MOTION FOR INTERIM AND FINAL ORDERS PURSUANT 

TO SECTIONS 105(a) AND 366 OF THE BANKRUPTCY CODE (I) PROHIBITING 
UTILITY COMPANY FROM ALTERING, REFUSING, OR DISCONTINUING 

UTILITY SERVICES; AND (II) DEEMING UTILITY COMPANY ADEQUATELY 
ASSURED OF FUTURE PAYMENT  

USA Gymnastics, as debtor and debtor in possession in the above-captioned chapter 11 

case (the “Debtor” or “USAG”), hereby moves (the “Motion”) for the entry of interim and final 

orders, substantially in the form attached hereto as Exhibit A and Exhibit B, pursuant to sections 

105(a) and 366(b) of title 11 of the United States Code, 11 U.S.C. §§ 101–1532 (the “Bankruptcy 

Code”) and Rule B-9013-3 of the Local Rules of the United States Bankruptcy Court for the 

Southern District of Indiana (the “Local Rules”) (i) prohibiting the Debtor’s sole utility service 

provider, AT&T and AT&T Mobility (collectively, “AT&T”), from altering, refusing, or 

discontinuing utility services on account of unpaid pre-petition invoices; and (ii) deeming AT&T 

adequately assured of future payment.  In support of this Motion, the Debtor relies upon the 

Declaration of James Scott Shollenbarger (the “First Day Declaration”), filed concurrently 

herewith, and respectfully states as follows: 

                                                 
1 The last four digits of the Debtor’s federal tax identification number are 7871. The location of the Debtor’s 
principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204.  
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JURISDICTION 

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334, 

and the Standing Order of Reference from the United States District Court for the Southern District 

of Indiana, dated July 11, 1984.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2), and 

the Court may enter a final order consistent with Article III of the United States Constitution.  

Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  The statutory and legal predicates for 

the relief sought herein are sections 105(a) and 366 of the Bankruptcy Code. 

BACKGROUND 

I. General. 

2. On the date hereof (the “Petition Date”), USAG filed a voluntary petition for relief 

under chapter 11 of the Bankruptcy Code. Concurrently with this Motion, the Debtor has also filed 

certain other motions and applications seeking certain “first day” relief. 

3. The Debtor remains in possession of its property and continues to operate and 

maintain its organization as debtor in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code. No request has been made for the appointment of a trustee or examiner and no 

official committee has been established in this chapter 11 case.  

4. The Debtor is a 501(c)(3) not-for-profit organization incorporated in Texas. Based 

in Indianapolis, Indiana, the Debtor is governed by a Board of Directors.  

5. The Debtor’s organization encompasses six disciplines: women’s gymnastics, 

men’s gymnastics, trampoline and tumbling, rhythmic gymnastics, acrobatic gymnastics, and 

group gymnastics. The Debtor provides educational opportunities for coaches and judges, as well 

as gymnastics club owners and administrators, and sanctions approximately 4,000 competitions 

and events throughout the United States annually. More than 200,000 athletes, professionals, and 

clubs are members of USAG.  
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6. The Debtor also sets the rules and policies that govern the sport of gymnastics in 

the United States, including selecting and training the United States gymnastics teams for the 

Olympics and World Championships. The Debtor is currently designated by the United States 

Olympic Committee (the “USOC”) as the national governing body for the sport of gymnastics in 

the United States. The USOC recently has taken steps toward revoking USAG’s designation as the 

national governing body for gymnastics. 

7. As a result of the misconduct of Larry Nassar, a former volunteer physician to 

USAG, the Debtor has been named as a defendant in approximately 100 lawsuits brought by 

survivors of Nassar’s abuse. The Debtor’s first priority is to ensure that these survivors are treated 

fairly and respectfully. The survivors’ claims, in the aggregate, may exceed the available resources 

of the Debtor. The Debtor submits that this Court is the best forum in which to implement 

appropriate procedures to equitably determine the rights to and allocate recoveries to survivors 

who have asserted claims against the Debtor. The Debtor remains committed to its mission of 

supporting athletes, and will continue to take specific and concrete steps to promote athlete safety 

and prevent future abuse.     

8. Additional information about the Debtor and the events leading up to the Petition 

Date can be found in the First Day Declaration, which is incorporated herein by reference. 

II. Utility Services. 

9. Under the terms of the lease of its headquarters, the Debtor’s landlord (the 

“Landlord”) is responsible for providing the Debtor with water, electricity, natural gas, waste 
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disposal, sewer, and other similar services.2   Since nearly all of the Debtor’s utilities are provided 

by the Landlord, the Debtor’s sole direct utility expenses are internet, telephone, and cellular 

services from AT&T.  

10. The Debtor has an excellent payment history with AT&T, making payments on a 

regular and timely basis. Historically, the Debtor has paid on average approximately $6,550 per 

month to AT&T. The Debtor has not provided AT&T with a security deposit. To the best of the 

Debtor’s knowledge, there are no material defaults or arrearages of any significance with respect 

to the Debtor’s AT&T invoices, other than payment interruptions that may be caused by the 

commencement of this chapter 11 case. 

11. AT&T serves the Debtor’s headquarters in Indianapolis, Indiana. The Debtor 

cannot operate in the absence of continuous telecommunications services from AT&T.  Thus, any 

interruption in such services would severely disrupt the Debtor’s day-to-day operations and be 

extremely harmful to its reorganization effort. 

RELIEF REQUESTED 

12. By this Motion, the Debtor requests that the Court enter interim and final orders: 

(i) prohibiting AT&T from altering, refusing, or discontinuing utility services on account of pre-

petition invoices, including the making of demands for security deposits or accelerated payment 

terms; and (ii) determining that the Debtor has provided AT&T with “adequate assurance of 

payment” within the meaning of section 366 of the Bankruptcy Code (“Adequate Assurance”), 

                                                 
2 Since the Landlord is not a “utility,” section 366 of the Bankruptcy Code does not apply to the Landlord. 
Rather, section 365(e)(1) of the Bankruptcy Code restricts the Landlord from modifying or terminating the 
Debtor’s lease, or any right or obligation thereunder, on account of the commencement of this chapter 11 
case.    
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based on, among other things, the Debtor’s payment to AT&T of a deposit in the amount of $3,275, 

which is equal to approximately two weeks of AT&T’s services to the Debtor.  

BASIS FOR RELIEF 

13. The termination or cessation (even if only temporary) of utility services from 

AT&T will result in substantial disruption to the Debtor’s operations and ability to successfully 

complete this chapter 11 case.  It is critical that utility services from AT&T continue uninterrupted. 

14. Section 366(c) of the Bankruptcy Code provides that, in a chapter 11 case, during 

the initial thirty (30) days after the commencement of the case, utilities may not alter, refuse, or 

discontinue service to, or discriminate against, a debtor solely on the basis of the commencement 

of its case or the existence of pre-petition debts owed by the debtor. In a chapter 11 case, following 

the thirty-day period under section 366(c) of the Bankruptcy Code, utilities may discontinue 

service to the debtor if the debtor does not provide adequate assurance of future payment of its 

post-petition obligations in a form that is satisfactory to the utility, subject to the Court’s ability to 

modify the amount of adequate assurance.   

15. While the form of adequate assurance of payment may be limited to the types of 

security enumerated in section 366(c)(1)(A) of the Bankruptcy Code,3 the determination of the 

amount of the adequate assurance is within the discretion of the Court.  See e.g., In re Adelphia 

Bus. Solutions, Inc., 280 B.R. 63, 81 (Bankr. S.D.N.Y. 2002); Puget Sound Energy, Inc. v. Pac. 

Gas & Elec. Co., 271 B.R. 626, 644-45 (N.D. Cal. 2002); Marion Steel Co. v. Ohio Edison Co., 

35 B.R. 188, 195 (Bankr. N.D. Ohio 1983).  It is well established that the requirement that a utility 

receive adequate assurance of payment does not require a guarantee of payment.  See e.g., In re 

                                                 
3 Section 366(c)(1)(A) provides that “assurance of payment” may be in the form of a cash deposit, letter of 
credit, certificate of deposit, surety bond, prepayment of utility consumption, or another form of security 
that is mutually agreed on between the utility and the debtor.  11 U.S.C. § 366(c)(1)(A). 
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Steinebach, 303 B.R. 634, 641 (Bankr. D. Ariz. 2004) (“Adequate assurance of payment is not, 

however, absolute assurance. . . . [A] Bankruptcy Court is not required to give a [Utility Company] 

the equivalent of a guarantee of payment . . ..”). Instead, the protection granted to a utility under 

section 366 of the Bankruptcy Code is intended to avoid exposing the utility to an unreasonable 

risk of nonpayment.  Id.  (“[A Bankruptcy Court] must only determine that the utility is not subject 

to any unreasonable risk of non-payment for post-petition services.”) (internal citations omitted).   

16. The Debtor intends to pay undisputed post-petition charges to AT&T when due in 

the ordinary course of operations. Nonetheless, to provide adequate assurance of payment for 

future services to AT&T under section 366 of the Bankruptcy Code, the Debtor proposes to pay 

AT&T a deposit in the amount of $3,275 (the “Utility Deposit”), which equals 50% of the Debtor’s 

estimated monthly payment to AT&T, within twenty (20) days of the Petition Date to be 

maintained during the pendency of this chapter 11 case in the manner provided for herein. In light 

of the Utility Deposit and the Debtor’s consistent record of timely payment to AT&T, AT&T 

should have no reason to be concerned that it is at risk of nonpayment. The Debtor therefore 

submits that AT&T is adequately assured of future payment for its services.  

17. The Debtor will serve a copy of this Motion on AT&T to ensure AT&T is fully 

apprised of the Debtor’s request to deem AT&T adequately assured of future payment. AT&T will 

therefore have ample opportunity to seek additional adequate assurance prior to the entry of the 

final order granting the relief requested in this Motion.      

18. For the foregoing reasons, the Debtor believes that granting the relief requested 

herein is appropriate and in the best interests of its estate and creditors.  Courts within this district 

have granted such relief in similar cases and on terms comparable to those proposed here.  See, 

e.g., In re hhgregg, Inc., No. 17-01302-11, ECF Nos. 136, 508 (Bankr. S.D. Ind. 2017). 
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THE REQUIREMENTS OF BANKRUPTCY RULE 6003 ARE SATISFIED 

19. Bankruptcy Rule 6003 empowers a court to grant relief within the first 21 days after 

the Petition Date “to the extent that relief is necessary to avoid immediate and irreparable harm.”  

Fed. R. Bankr. P. 6003(b).  For the reasons discussed above, failure to continue utility services 

during the first 21 days of this chapter 11 case would be severely disruptive at this critical juncture. 

Granting the relief requested in this Motion is integral to the Debtor’s ability to maintain its 

operations and to its restructuring.  Accordingly, the Debtor submits that it has satisfied the 

“immediate and irreparable harm” standard of Bankruptcy Rule 6003 to support granting the relief 

requested in this Motion. 

WAIVER OF BANKRUPTCY RULES 6004(a) AND 6004(h) 

20. Pursuant to Rule 6004(h) of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”), “[a]n order authorizing the use, sale, or lease of property other than cash 

collateral is stayed until the expiration of 14 days after entry of the order, unless the court orders 

otherwise.”  Fed. R. Bankr. P. 6004(h).  As set forth throughout this Motion, any interruption of 

utility services from AT&T would substantially impair the Debtor’s ability to successfully 

prosecute this chapter 11 case. 

21. For this reason and those set forth above, the Debtor submits that ample cause exists 

to justify a waiver of the fourteen (14) day stay imposed by Bankruptcy Rule 6004(h), to the extent 

applicable. 

RESERVATION OF RIGHTS 

22. Nothing in the Proposed Order or this Motion (i) is intended or shall be deemed to 

constitute an assumption of any agreement pursuant to section 365 of the Bankruptcy Code or an 

admission as to the validity of any claim against the Debtor or its estate; (ii) shall impair, prejudice, 

waive, or otherwise affect the rights of the Debtor or its estate with respect to the validity, priority, 
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or amount of any claim against the Debtor or its estate; (iii) shall impair, prejudice, waive, or 

otherwise affect the rights of the Debtor or its estate with respect to any and all claims or causes 

of action against any utility company; or (iv) shall be construed as a promise to pay a claim. 

CONSULTATION WITH U.S. TRUSTEE AND CLERK’S OFFICE 

23. The Debtor’s counsel discussed this Motion, and the relief requested herein, with 

the United States Trustee for the Southern District of Indiana on December 4, 2018. Debtor’s 

counsel provided notice of the filing of the chapter 11 case to the Clerk of the Court and the Chief 

Judge’s Courtroom Deputy on December 5, 2018. 

NOTICE 

24. Notice of this Motion has been provided to:  (i) the U.S. Trustee; (ii) the Office of 

the United States Attorney for the Southern District of Indiana; (iii) the Internal Revenue Service; 

(iv) the USOC; (v) AT&T; (vi) the Landlord; (vii) the Debtor’s thirty (30) largest unsecured 

creditors; (viii) counsel of record for the individuals who have sued USAG in the Nassar-related 

litigation. Notice of this Motion and any order entered hereon will be served in accordance with 

Local Rule B-9013-3(d). In light of the nature of the relief requested herein, the Debtor submits 

that no other or further notice is necessary. 
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WHEREFORE, the Debtor respectfully requests that the Court enter interim and final 

orders, substantially in the form attached hereto as Exhibit A and Exhibit B, granting the relief 

requested herein and such further relief as may be just and proper under the circumstances. 

Dated: December 5, 2018   Respectfully submitted, 
 
JENNER & BLOCK LLP 
 
By: /s/ Catherine L. Steege                    
 
Catherine L. Steege (pro hac vice pending) 
Dean N. Panos (pro hac vice pending) 
Melissa M. Root (#24230-49) 
353 N. Clark Street 
Chicago, Illinois 60654 
(312) 923-2952 
csteege@jenner.com 
dpanos@jenner.com 
mroot@jenner.com 
 
Proposed Counsel for the Debtor 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 
In re: 
 
USA GYMNASTICS,  
 

    Debtor.
 1
 

 

 
Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 

 
INTERIM ORDER GRANTING FIRST DAY MOTION FOR INTERIM AND FINAL 

ORDERS PURSUANT TO SECTIONS 105(a) AND 366 OF THE BANKRUPTCY CODE  
(I) PROHIBITING UTILITY COMPANY FROM ALTERING, REFUSING, OR 

DISCONTINUING UTILITY SERVICES; AND (II) DEEMING UTILITY COMPANY 
ADEQUATELY ASSURED OF FUTURE PAYMENT  

This matter came before the Court on the First Day Motion For Interim And Final Orders 

Pursuant To Sections 105(a) And 366 Of The Bankruptcy Code (I) Prohibiting Utility Company 

From Altering, Refusing, Or Discontinuing Utility Services; And (II) Deeming Utility Company 

Adequately Assured Of Future Payment (the “Motion”) filed by USA Gymnastics (the “Debtor”) 

                                                 
1 The last four digits of the Debtor’s federal tax identification number are 7871. The location of the Debtor’s 
principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204.  
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for an order pursuant to sections 105(a) and 366(b) of title 11 of the United States Code, 11 U.S.C. 

§§ 101–1532 (the “Bankruptcy Code”) and Rule B-9013-3 of the Local Rules of the United States 

Bankruptcy Court for the Southern District of Indiana; and upon consideration of the Declaration 

of James Scott Shollenbarger; and the Court finds that (i) it has jurisdiction over this matter 

pursuant to 28 U.S.C. §§ 157 and 1334; (ii) this matter is a core proceeding within the meaning of 

28 U.S.C. § 157(b)(2); (iii) the relief requested in the Motion is in the best interests of the Debtor, 

its estate, and creditors, and any party in interest; and after due deliberation, and good and 

sufficient cause appearing therefore, the Court hereby determines the Motion should be 

GRANTED. 

IT IS HEREBY ORDERED: 

1. The Motion is granted on an interim basis as set forth herein. 

2. A hearing to consider entry of a final order granting the relief requested in the 

Motion will be held on ____________ at ______ [a.m./p.m.] (the “Final Hearing”).  

3. Prior to the Final Hearing, AT&T and AT&T Mobility (collectively, “AT&T”) 

may not without authorization from the Court (a) alter, refuse, terminate, or discontinue utility 

services to, or discriminate against, the Debtor on the basis of the commencement of this chapter 

11 case or on account of outstanding pre-petition invoices or (b) require additional assurance of 

payment as a condition to the Debtor receiving such utility services. 

4. To the extent not already deposited, the Debtor shall deliver a deposit to AT&T, as 

adequate assurance for future payment, in the amount of $3,275 (the “Utility Deposit”) within 

twenty (20) days of the petition date to be maintained during the pendency of this case.   

5. Upon delivery of the Utility Deposit, AT&T shall be deemed to have adequate 

assurance of payment under section 366 of the Bankruptcy Code unless and until: (a) the Debtor, 
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in its discretion, agrees to an alternative assurance of payment with AT&T; or (b) this Court enters 

an order, after the Final Hearing, requiring that additional adequate assurance of payment be 

provided to AT&T. 

6. Nothing in this Order (a) is intended or shall be deemed to constitute an assumption 

of any agreement pursuant to section 365 of the Bankruptcy Code or an admission as to the validity 

of any claim against the Debtor or its estate; (b) shall impair, prejudice, waive, or otherwise affect 

the rights of the Debtor or its estate with respect to the validity, priority or amount of any claim 

against the Debtor or its estate; (c) shall impair, prejudice, waive or otherwise affect the rights of 

the Debtor or its estate with respect to any and all claims or causes of action against any utility 

company; or (d) shall be construed as a promise to pay a claim. 

7. Nothing in this Order is intended or shall be deemed to constitute a finding that any 

entity is or is not a utility company hereunder or under section 366 of the Bankruptcy Code. 

8. The Debtor is authorized to take any and all actions necessary to effectuate the relief 

granted herein. 

9. All time periods referenced in this Order shall be calculated in accordance with 

Bankruptcy Rule 9006(a). 

10. Bankruptcy Rule 6003(b) has been satisfied because the relief requested in the 

Motion is necessary to avoid immediate and irreparable harm to the Debtor.  The requirements of 

Bankruptcy Rule 6004(a) and Bankruptcy Rule 6004(h) are waived under the circumstances. 

11. Notwithstanding any provision in the Bankruptcy Rules to the contrary: (a) this 

Order shall be effective immediately and enforceable upon its entry; (b) the Debtor is not subject 

to any stay in the implementation, enforcement, or realization of the relief granted in this Order; 
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and (c) the Debtor is authorized and empowered, and may in its discretion and without further 

delay, take any action necessary or appropriate to implement this Order. 

12. The Court retains jurisdiction with respect to all matters arising from or related to 

the implementation or interpretation of this Order. 

### 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 
In re: 
 
USA GYMNASTICS,  
 

    Debtor.
 1
 

 

 
Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 

 
FINAL ORDER GRANTING FIRST DAY MOTION FOR INTERIM AND FINAL 

ORDERS PURSUANT TO SECTIONS 105(a) AND 366 OF THE BANKRUPTCY CODE  
(I) PROHIBITING UTILITY COMPANY FROM ALTERING, REFUSING, OR 

DISCONTINUING UTILITY SERVICES; AND (II) DEEMING UTILITY COMPANY 
ADEQUATELY ASSURED OF FUTURE PAYMENT  

This matter came before the Court on the First Day Motion For Interim And Final Orders 

Pursuant To Sections 105(a) And 366 Of The Bankruptcy Code (I) Prohibiting Utility Company 

From Altering, Refusing, Or Discontinuing Utility Services; And (II) Deeming Utility Company 

Adequately Assured Of Future Payment (the “Motion”) filed by USA Gymnastics (the “Debtor”) 

                                                 
1 The last four digits of the Debtor’s federal tax identification number are 7871. The location of the Debtor’s 
principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204.  
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for an order pursuant to sections 105(a) and 366(b) of title 11 of the United States Code, 11 U.S.C. 

§§ 101–1532 (the “Bankruptcy Code”) and Rule B-9013-3 of the Local Rules of the United States 

Bankruptcy Court for the Southern District of Indiana (the “Local Rules”); and upon consideration 

of the Declaration of James Scott Shollenbarger (the “First Day Declaration”); and the Court 

finds that (i) it has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; (ii) this 

matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2); (iii) the relief requested 

in the Motion is in the best interests of the Debtor, its estate, and creditors, and any party in interest; 

and after due deliberation, and good and sufficient cause appearing therefore, the Court hereby 

determines the Motion should be GRANTED. 

IT IS HEREBY ORDERED: 

1. The Motion is granted on a final basis as set forth herein. 

2. AT&T and AT&T Mobility (collectively, “AT&T”) may not without authorization 

from the Court (a) alter, refuse, terminate, or discontinue utility services to, or discriminate against, 

the Debtor on the basis of the commencement of this chapter 11 case or on account of outstanding 

pre-petition invoices or (b) require additional assurance of payment as a condition to the Debtor 

receiving such utility services. 

3. To the extent not already deposited, the Debtor shall deliver a deposit to AT&T, as 

adequate assurance for future payment, in the amount of $3,275 (the “Utility Deposit”) within 

twenty (20) days of the petition date to be maintained during the pendency of this case.   

4. Upon delivery of the Utility Deposit, AT&T shall be deemed to have adequate 

assurance of payment under section 366 of the Bankruptcy Code unless and until: (a) the Debtor, 

in its discretion, agrees to an alternative assurance of payment with AT&T; or (b) this Court enters 

an order requiring that additional adequate assurance of payment be provided to AT&T. 
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5. Nothing in this Order (a) is intended or shall be deemed to constitute an assumption 

of any agreement pursuant to section 365 of the Bankruptcy Code or an admission as to the validity 

of any claim against the Debtor or its estate; (b) shall impair, prejudice, waive, or otherwise affect 

the rights of the Debtor or its estate with respect to the validity, priority or amount of any claim 

against the Debtor or its estate; (c) shall impair, prejudice, waive or otherwise affect the rights of 

the Debtor or its estate with respect to any and all claims or causes of action against any utility 

company; or (d) shall be construed as a promise to pay a claim. 

6. Nothing in this Order is intended or shall be deemed to constitute a finding that any 

entity is or is not a utility company hereunder or under section 366 of the Bankruptcy Code. 

7. The Debtor is authorized to take any and all actions necessary to effectuate the relief 

granted herein. 

8. Notwithstanding any applicability of Bankruptcy Rule 6004(h), the terms and 

conditions of this Order shall be effective and enforceable immediately upon its entry. 

9. All time periods referenced in this Order shall be calculated in accordance with 

Bankruptcy Rule 9006(a). 

10. This Court shall retain jurisdiction with respect to all matters arising from or related 

to the implementation of this Order. 

### 
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