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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 
In re: 
 

USA GYMNASTICS,
1
 

 
Debtor. 

 

Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 
 

 
FIRST DAY MOTION FOR AN ORDER (I) AUTHORIZING THE DEBTOR TO 

CONTINUE, RENEW, AND SUPPLEMENT INSURANCE POLICIES; 
(II) AUTHORIZING PAYMENT OF OBLIGATIONS INCURRED IN THE ORDINARY 

COURSE OF OPERATIONS IN CONNECTION WITH INSURANCE PROGRAMS, 
INCLUDING PAYMENT OF POLICY PREMIUMS, BROKER FEES, AND PREMIUM 
FINANCING OBLIGATIONS; AND (III) AUTHORIZING BANKS TO HONOR AND 

PROCESS CHECK AND ELECTRONIC TRANSFER REQUESTS RELATED 
THERETO PURSUANT TO SECTIONS 105(A) AND 363(B)  

OF THE BANKRUPTCY CODE 
 

USA Gymnastics, as debtor and debtor in possession in the above-captioned chapter 11 

case (the “Debtor” or “USAG”), hereby moves (the “Motion”) for the entry of an order, 

substantially in the form attached hereto as Exhibit A, pursuant to sections 105(a) and 363(b) of 

title 11 of the United States Code, 11 US.C. §§ 101–1532 (the “Bankruptcy Code”), Rules 6003 

and 6004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rule B-

9013-3 of the Local Rules of the United States Bankruptcy Court for the Southern District of 

Indiana (the “Local Rules”), (i) authorizing, but not directing, the Debtor to continue and, to the 

extent necessary, renew liability, property, and other insurance policies; (ii) authorizing, but not 

directing, the Debtor to pay policy premiums, broker fees, and premium financing obligations 

arising thereunder or in connection therewith; and (iii) authorizing banks and other financial 

                                                 
1
 The last four digits of the Debtor’s federal tax identification number are 7871.  The location of the Debtor’s 

principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204. 
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institutions (collectively, the “Banks”) to honor and process check and electronic transfer requests 

related thereto.  In support of this Motion, the Debtor relies upon the Declaration of James Scott 

Shollenbarger (the “First Day Declaration”), filed concurrently herewith, and respectfully states 

as follows: 

JURISDICTION 

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334, 

and the Standing Order of Reference from the United States District Court for the Southern District 

of Indiana, dated July 11, 1984.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2), and 

the Court may enter a final order consistent with Article III of the United States Constitution.  

Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  The statutory and legal predicates for 

the relief sought herein are sections 105(a) and 363(b) of the Bankruptcy Code, Bankruptcy Rules 

6003 and 6004, and Local Rule B-9013-3. 

BACKGROUND 

I. General. 

2. On the date hereof (the “Petition Date”), USAG filed a voluntary petition for relief 

under chapter 11 of the Bankruptcy Code. Concurrently with this Motion, the Debtor has also filed 

certain other motions and applications seeking certain “first day” relief. 

3. The Debtor remains in possession of its property and continues to operate and 

maintain its organization as debtor in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code. No request has been made for the appointment of a trustee or examiner and no 

official committee has been established in this chapter 11 case.  

4. The Debtor is a 501(c)(3) not-for-profit organization incorporated in Texas. Based 

in Indianapolis, Indiana, the Debtor is governed by a Board of Directors.  
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5. The Debtor’s organization encompasses six disciplines: women’s gymnastics, 

men’s gymnastics, trampoline and tumbling, rhythmic gymnastics, acrobatic gymnastics, and 

group gymnastics. The Debtor provides educational opportunities for coaches and judges, as well 

as gymnastics club owners and administrators, and sanctions approximately 4,000 competitions 

and events throughout the United States annually. More than 200,000 athletes, professionals, and 

clubs are members of USAG.  

6. The Debtor also sets the rules and policies that govern the sport of gymnastics in 

the United States, including selecting and training the United States gymnastics teams for the 

Olympics and World Championships. The Debtor is currently designated by the United States 

Olympic Committee (the “USOC”) as the national governing body for the sport of gymnastics in 

the United States. The USOC recently has taken steps toward revoking USAG’s designation as the 

national governing body for gymnastics. 

7. As a result of the misconduct of Larry Nassar, a former volunteer physician to 

USAG, the Debtor has been named as a defendant in approximately 100 lawsuits brought by 

survivors of Nassar’s abuse. The Debtor’s first priority is to ensure that these survivors are treated 

fairly and respectfully. The survivors’ claims, in the aggregate, may exceed the available resources 

of the Debtor. The Debtor submits that this Court is the best forum in which to implement 

appropriate procedures to equitably determine the rights to and allocate recoveries to survivors 

who have asserted claims against the Debtor. The Debtor remains committed to its mission of 

supporting athletes, and will continue to take specific and concrete steps to promote athlete safety 

and prevent future abuse.   

8. Additional information about the Debtor and the events leading up to the Petition 

Date can be found in the First Day Declaration, which is incorporated herein by reference. 
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II. Premium Financing Agreement.  

9. In the ordinary course of its operations, the Debtor maintains multiple insurance 

policies including, among others, general liability, umbrella, directors and officers liability, 

accident liability, catastrophic medical liability, employed lawyers liability, media liability, and 

automobile liability. (collectively, the “Policies”).  Each Policy is described in detail below and a 

schedule of the Policies is attached to this Motion as Exhibit B.  

10. To finance the Lloyds Umbrella Policy (as described below), the Debtor entered 

into a premium financing agreement (the “Premium Financing Agreement”) with Aon Premium 

Finance, LLC (“Aon”). Under the Premium Financing Agreement, Aon paid the $725,000 annual 

premium for the Lloyds Umbrella Policy on the Debtor’s behalf in exchange for a cash price from 

the Debtor consisting of: (i) a $333,000 down payment; and (ii) nine (9) monthly payments of 

$46,380.21. The first monthly payment became due on September 1, 2018 and the last payment 

will become due on May 1, 2019. As of the Petition Date, the Debtor is current on all amounts due 

under the Premium Financing Agreement. 

III. The Insurance Policies. 

A. General Liability Insurance. 

11. The Debtor maintains a general liability policy through Everest National Insurance 

Company with policy number SI8GL01355-181 (the “General Liability Policy”). The General 

Liability Policy provides for $2 million in general commercial liability coverage. The General 

Insurance Policy is renewable on an annual basis, with the current term set to expire on August 1, 

2019. The Debtor pays annual premiums of $491,673 in connection with the General Liability 

Policy. As of the Petition Date, the Debtor is current on all amounts currently due in connection 

with the General Liability Policy.  
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B. Umbrella Insurance. 

12. The Debtor maintains two umbrella insurance policies. The first umbrella policy is 

through Everest National Insurance Company with policy number SI8EX00975-181 (the “ENIC 

Umbrella Policy”). The ENIC Umbrella Policy provides for an additional $5 million in excess 

coverage. The ENIC Umbrella Policy is renewable on an annual basis, with the current term set to 

expire on August 1, 2019. The Debtor pays $500,000 in annual premiums on the ENIC Umbrella 

Policy. 

13. The second umbrella policy is through Lloyds of London with policy number 

BO595XL5500018029 (the “Lloyds Umbrella Policy,” together with the ENIC Umbrella Policy, 

the “Umbrella Policies”). The Lloyds Umbrella Policy provides for an additional $10 million in 

excess coverage. The Lloyds Umbrella Policy is renewable on an annual basis, with the current 

term set to expire on August 1, 2019. As discussed above, the Debtor financed the $725,000 annual 

premiums for the Lloyds Umbrella Policy through the Premium Financing Agreement.  

14. As of the Petition Date, the Debtor is current on all amounts currently due in 

connection with the Umbrella Policies. 

C. Sexual Abuse and Molestation Insurance.  

15. The Debtor maintains a sexual abuse and molestation liability policy through 

Everest National Insurance Company with policy number SI8GL01356-181 (the “SAM Policy”). 

The SAM Policy provides for $2 million in coverage for liability arising from acts of sexual abuse 

and molestation. The SAM Policy is renewable on an annual basis, with the current term set to 

expire on August 1, 2019. The Debtor pays annual premiums of $269,664 in connection with the 

SAM Policy. As of the Petition Date, the Debtor is current on all amounts currently due in 

connection with the SAM Policy.  
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D. Directors & Officers Insurance. 

16. The Debtor maintains a directors and officers insurance policy through Western 

World Insurance Company with policy number NFP1000001 (the “D&O Policy”). The D&O 

Policy covers the directors and officers of the Debtor against personal liabilities related to their 

business decisions. It also includes coverage for employment practices and fiduciary liabilities. 

The aggregate policy limit is $15 million.  The Debtor pays $97,724 in annual premiums for the 

D&O Policy. The D&O Policy is renewable on an annual basis, with the current term set to expire 

on May 16, 2019. As of the Petition Date, the Debtor is current on all amounts currently due in 

connection with the D&O Policy.   

E. Employed Lawyers Liability Insurance. 

17. The Debtor maintains an employed lawyers liability insurance policy through 

Chubb Group of Insurance Companies (“Chubb”) under policy number 8250-5072 (the “Lawyers 

Liability Policy”).  The Lawyers Liability policy insures the Debtor’s in-house counsel and legal 

staff against claims arising from their professional services.  The Lawyers Liability Policy has a 

limit of $1,000,000.  If the Debtor indemnifies any employed lawyer for a loss prior to making a 

claim under the Lawyers Liability Policy, recovery under the Policy is subject to a $10,000 

retention obligation.  If the Debtor does not provide an indemnity to the employed lawyer, no 

retention obligation applies.  The Lawyers Liability Policy is renewable on an annual basis, with 

the current term set to expire on October 1, 2019. The Debtor pays $2,803 in annual premiums for 

the Lawyers Liability Policy. As of the Petition Date, the Debtor is current on all amounts currently 

due in connection with the Lawyers Liability Policy.   

F. Media Liability Insurance 

18. The Debtor maintains a media liability policy through Chubb with policy number 

8246-1381 (the “Media Liability Policy”).  The Media Liability Policy insures errors and 
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omissions that occur in the publication, broadcast, or distribution of content through traditional 

media or on the Debtor’s website.  The Media Liability Policy has an aggregate limit of 

$2,000,000.  The Debtor has a self-insured retention obligation of $25,000 on any claim under the 

Media Liability Policy.  The Media Liability Policy is renewable on an annual basis, with the 

current term set to expire on October 26, 2019. The Debtor pays $5,594.00 in monthly premiums 

in connection with the Media Liability Policy. As of the Petition Date, the Debtor is current on all 

amounts currently due in connection with the Media Liability Policy.   

G. Accident Insurance. 

19. The Debtor maintains an accident liability policy through Mutual of Omaha 

Insurance Company with policy number SR2014IN-P-051257 (the “Accident Liability Policy”).  

The Accident Liability Policy insures accidental death and injury for all USAG athletes and 

professional members participating in USAG-sanctioned events during all gymnastics, cheer and 

acrobatic activities. The Accident Liability Policy has no aggregate limit. The Accident Liability 

Policy is renewable on an annual basis, with the current term set to expire on August 1, 2019. The 

Debtor pays $884,405 in annual premiums in connection with the Accident Liability Policy, which 

is based on 195,233 participants and is comprised of: (i) a $221,201 deposit; and (ii) four monthly 

installments of $165,826. The last installment for the August 1, 2018 to August 1, 2019 period will 

be paid in late December 2018. 

H. Catastrophic Medical Insurance. 

20. The Debtor maintains a catastrophic medical insurance policy through Mutual of 

Omaha Insurance Company with policy number SB21CCIN-P-050607 (the “CAT Policy”).  The 

CAT Policy insures medical expenses associated with catastrophic injuries sustained by USAG 

athletes and professional members participating in USAG-sanctioned events during all 

gymnastics, cheer and acrobatic activities. The CAT Policy has a $5 million coverage limit per 
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accident. The CAT Policy is renewable on an annual basis, with the current term set to expire on 

August 1, 2019. The Debtor pays $370,944 in annual premiums in connection with the Accident 

Liability Policy, which is based on 195,233 participants and is comprised of: (i) a $92,736 deposit; 

and (ii) four monthly installments of $69,552. The last installment for the August 1, 2018 to August 

1, 2019 period will be paid in late December 2018.  

I. Automobile Insurance.  

21. The Debtor maintains an automobile insurance policy through Everest Denali 

Insurance Company with policy number S19CA00179181 (the “Automobile Policy”). The 

Automobile Policy has a $1 million aggregate limit. The Automobile Policy is renewable on an 

annual basis, with the current term set to expire on August 1, 2019. The Debtor pays $3,986 in 

annual premiums for the Automobile Policy. As of the Petition Date, the Debtor is current on all 

amounts currently due in connection with the Automobile Policy.  

RELIEF REQUESTED 

22. By this Motion, the Debtor seeks an order (i) authorizing, but not directing, the 

Debtor to continue and, to the extent necessary, renew liability, property, and other insurance 

programs; (ii) authorizing, but not directing, the Debtor to pay policy premiums, broker fees, and 

premium financing obligations arising thereunder or in connection therewith arising in the ordinary 

course of operations, and (iii) authorizing the Banks to honor and process check and electronic 

transfer requests related thereto. 

BASIS FOR RELIEF 

I. Paying Insurance-Related Obligations And Renewing, Supplementing, Or Obtaining 
Additional Insurance Coverage In The Ordinary Course Of Operations Is 
Warranted. 

23. Pursuant to sections 1107(a) and 1108 of the Bankruptcy Code, a debtor in 

possession is a fiduciary “holding the bankruptcy estate and operating the business for the benefit 
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of its creditors and (if the value justifies) equity owners.”  In re CoServ, L.L.C., 273 B.R. 487, 497 

(Bankr. N.D. Tex. 2002).  Consistent with a debtor’s fiduciary duties, courts have authorized 

payment of pre-petition obligations under section 363(b) of the Bankruptcy Code.  Section 363 of 

the Bankruptcy Code provides, in relevant part, that “[t]he [debtor], after notice and a hearing, may 

use, sell, or lease, other than in the ordinary course of business, property of the estate.”  11 U.S.C. 

§ 363(b)(1).  Under section 363(b), courts require only that the debtor “show that a sound business 

purpose justifies such actions.”  In re Montgomery Ward Holding Corp., 242 B.R. 147, 153 (D. 

Del. 1999) (requiring that the debtor show a “sound business purpose” to justify its actions under 

section 363 of the Bankruptcy Code) (internal citations omitted); see also Fulton State Bank v. 

Schipper, 933 F.2d 513, 515 (7th Cir. 1991) (noting that a debtor may sell property outside the 

ordinary course of business if it can provide an “articulated business justification”) (internal 

citations omitted); In re Commercial Mortg. & Fin., Co., 414 B.R. 389, 394 (Bankr. N.D. Ill. 2009) 

(noting that a debtor in possession “has the discretionary authority to exercise his business 

judgment in operating the debtor’s business similar to the discretionary authority to exercise 

business judgment given to an officer or director of a corporation.”).  See also In re Kmart Corp., 

359 F.3d 866, 872 (7th Cir. 2004) (recognizing that payment of pre-petition claims may be 

permitted under section 363, but holding that the debtor’s evidentiary record did not support paying 

the pre-petition claims of vendors); In re UAL Corp., Case No. 02—B-48191, 2002 WL 34344253 

(Bankr. N.D. Ill. Dec. 11, 2002) (approving essential trade creditors motion as consistent with the 

Bankruptcy Code). 

24. In In re Kmart Corp., 359 F.3d 866 (7th Cir. 2004), the Seventh Circuit stated that 

a debtor may be able to use section 363(b)(1) of the Bankruptcy Code to pay pre-petition claims 

“in order to keep ‘critical’ supplies flowing.”  Id. at 872.  The Seventh Circuit held, however, that 

Case 18-09108-RLM-11    Doc 14    Filed 12/05/18    EOD 12/05/18 18:15:32    Pg 9 of 13



 
 

10 

such pre-petition payments were not proper there because the debtor had not shown that “but for 

immediate full payment, vendors would cease dealing; and that the business will gain enough from 

continued transactions with the favored vendors to provide some residual benefit to the remaining 

disfavored creditors, or at least leave them no worse off.”  Id. at 868.  In analogizing to “cram 

down” analysis, the Seventh Circuit looked to the benefit to or enhancement of the estate that will 

result from the payment of a pre-petition claim, stating that “if the impaired class does at least as 

well as it would have under a Chapter 7 liquidation, then it has no legitimate objection and cannot 

block the reorganization.” Id. at 872–73. 

25. In this case, the nonpayment of any premiums, deductibles, or other amounts under 

any of the Policies or the Premium Financing Agreement could result in one or more of the 

insurance carriers increasing future premiums, declining to renew its insurance policies, or 

refusing to enter into new insurance agreements with the Debtor.  If the Policies lapse without 

renewal, the Debtor may be exposed to substantial liability for third-party liability claims to the 

detriment of all parties in interest. It is important that the Debtor maintain insurance coverage in 

order to protect current employees, athletes, and other members. Failing to maintain proper 

insurance coverage would therefore impair the Debtor’s restructuring efforts. Accordingly, the 

Debtor submits that paying obligations under the Policies and Premium Financing Agreement and 

renewing, supplementing, or entering into new coverage, all in the ordinary course of operations, 

is warranted under section 363(b) of the Bankruptcy Code. 

26.  Indeed, where debtors have shown that the payment of insurance obligations, 

including amounts arising pre-petition, is critical to the success of the chapter 11 case, courts in 

this district and others have authorized debtors to pay such obligations. See, e.g., In re hhgregg, 
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Inc., No. 17-01302-11 (Bankr. S.D. Ind. 2017); In re Dave’s Detailing, Inc., No. 13-08077 (Bankr. 

S.D. Ind. 2013); In re ITR Concession Co., No. 14-34284 (Bankr. N.D. Ill. 2014).   

27. Further, the Debtor requires many of its Policies to meet various state and federal 

regulations. See 28 U.S.C. § 959(b) (stating that chapter 11 debtor obligated under federal law to 

operate chapter 11 business according to the law of the states where business and properties are 

located). Moreover, section 1112 of the Bankruptcy Code provides that “failure to maintain 

appropriate insurance that poses a risk to the estate or to the public” constitutes “cause” for 

mandatory conversion or dismissal of a chapter 11 case. 11 U.S.C. § 1112(b)(4)(c).  Continuation 

of the Policies during this chapter 11 case, therefore, forms an essential part of the Debtor’s 

reorganization effort. 

II. Cause Exists To Authorize The Debtor’s Financial Institutions To Honor Checks 
And Electronic Funds Transfers. 

28. The Debtor has sufficient funds to pay the amounts described herein in the ordinary 

course of business by virtue of retained funds in its general operating account. In addition, under 

the Debtor’s existing cash management system, the Debtor can readily identify checks or wire 

transfer requests as relating to an authorized payment in respect of the relief requested hereunder. 

Accordingly, the Debtor believes that checks or wire transfer requests, other than those relating to 

authorized payments, will not be honored inadvertently.  Therefore, the Debtor requests that the 

Court authorize and direct all applicable financial institutions, when requested by the Debtor, to 

receive, process, honor, and pay any and all checks or wire transfer requests because of the relief 

requested in this Motion. 

THE REQUIREMENTS OF BANKRUPTCY RULE 6003 ARE SATISFIED 

29. Bankruptcy Rule 6003 empowers a court to grant relief within the first 21 days after 

the Petition Date “to the extent that relief is necessary to avoid immediate and irreparable harm.”  
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Fed. R. Bankr. P. 6003(b).  For the reasons discussed above, authorizing the Debtor to continue 

the Policies and granting the other relief requested in this Motion is integral to the Debtor’s ability 

to maintain its operations and to its restructuring. Failure to receive such authorization and other 

relief during the first 21 days of this chapter 11 case would be severely disruptive at this critical 

juncture. Accordingly, the Debtor submits that it has satisfied the “immediate and irreparable 

harm” standard of Bankruptcy Rule 6003 to support granting the relief requested in this Motion. 

WAIVER OF BANKRUPTCY RULES 6004(a) AND 6004(h) 

30. To implement the foregoing successfully, the Debtor requests that the Court enter 

an order providing that notice of the relief requested in this Motion satisfies Bankruptcy Rule 

6004(a) and that the Debtor has established cause to exclude such relief from the 14-day stay 

period under Bankruptcy Rule 6004(h). 

RESERVATION OF RIGHTS 

31. Nothing contained in this Motion is intended, or should be construed, as (a) an 

admission as to the validity of any pre-petition claim against the Debtor, (b) a waiver of the 

Debtor’s right to dispute any pre-petition claim on any grounds, (c) a promise or requirement to 

pay any pre-petition claim, (d) an implication or admission that any particular claim is of a type 

specified or defined in this Motion, (e) a request or authorization to assume any pre-petition 

agreement, contract, or lease pursuant to section 365 of the Bankruptcy Code, or (f) a waiver of 

the Debtor’s rights under the Bankruptcy Code or any other applicable law. 

CONSULTATION WITH U.S. TRUSTEE AND CLERK’S OFFICE 

32. The Debtor’s counsel discussed this Motion, and the relief requested herein, with 

the United States Trustee for the Southern District of Indiana on December 4, 2018. Debtor’s 

counsel provided notice of the filing of the chapter 11 case to the Clerk of the Court and the Chief 

Judge’s Courtroom Deputy on December 5, 2018. 
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NOTICE 

33. Notice of this Motion has been provided to: (i) the U.S. Trustee; (ii) the Office of 

the United States Attorney for the Southern District of Indiana; (iii) the Internal Revenue Service; 

(iv) the USOC; (v) each of the Debtor’s insurance carriers; (vi) Aon; (vii) the Debtor’s thirty (30) 

largest unsecured creditors; and (viii) counsel of record for the individuals who have sued USAG 

in the Nassar-related litigation. Notice of this Motion and any order entered hereon will be served 

in accordance with Local Rule B-9013-3(d).  In light of the nature of the relief requested herein, 

the Debtor submits that no other or further notice is necessary. 

WHEREFORE, the Debtor respectfully requests entry of an order, substantially in the form 

attached as Exhibit A, granting the relief requested in this Motion and granting such other relief as 

is just and proper. 

Dated: December 5, 2018    Respectfully submitted, 
 

       JENNER & BLOCK LLP 
 

By: /s/ Melissa M. Root                    
 
Catherine L. Steege (pro hac vice pending) 
Dean N. Panos (pro hac vice pending) 
Melissa M. Root (#24230-49) 
353 N. Clark Street 
Chicago, Illinois 60654 
(312) 923-2952 
csteege@jenner.com 
dpanos@jenner.com 
mroot@jenner.com 
 
Proposed Counsel for the Debtor
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 
In re: 
 

USA GYMNASTICS,
1
 

 
Debtor. 

 

Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 
 

 
ORDER GRANTING FIRST DAY MOTION FOR AN ORDER (I) AUTHORIZING THE 
DEBTOR TO CONTINUE, RENEW, AND SUPPLEMENT INSURANCE POLICIES; (II) 

AUTHORIZING PAYMENT OF OBLIGATIONS INCURRED IN THE ORDINARY 
COURSE OF OPERATIONS IN CONNECTION WITH INSURANCE PROGRAMS, 

INCLUDING PAYMENT OF POLICY PREMIUMS, BROKER FEES, AND PREMIUM 
FINANCING OBLIGATIONS; AND (III) AUTHORIZING BANKS TO HONOR AND 

PROCESS CHECK AND ELECTRONIC TRANSFER REQUESTS RELATED 
THERETO PURSUANT TO SECTIONS 105(A) AND 363(B)  

OF THE BANKRUPTCY CODE 
 

This matter came before the Court on the First Day Motion For An Order (I) Authorizing 

The Debtor To Continue, Renew, And Supplement Insurance Policies; (II) Authorizing Payment 

Of Obligations Incurred In The Ordinary Course Of Operations In Connection With Insurance 

Programs, Including Payment Of Policy Premiums, Broker Fees, And Premium Financing 

Obligations; And (III) Authorizing Banks To Honor And Process Check And Electronic Transfer 

Requests Related Thereto Pursuant To Sections 105(A) And 363(B) Of The Bankruptcy Code (the 

“Motion”) filed by USA Gymnastics (the “Debtor” or “USAG”) for an order pursuant to sections 

105(a) and 363(b) of title 11 of the United States Code, 11 U.S.C. §§ 101–1532 (the “Bankruptcy 

Code”), Rules 6003 and 6004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), and Rule B-9013-3 of the Local Rules of the United States Bankruptcy Court for the 

                                                 
1 The last four digits of the Debtor’s federal tax identification number are 7871.  The location of the Debtor’s 
principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204. 
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Southern District of Indiana (the “Local Rules”); and upon consideration of the Declaration of 

James Scott Shollenbarger (the “First Day Declaration”); and the Court finds that (i) it has 

jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; (ii) this matter is a core 

proceeding within the meaning of 28 U.S.C. § 157(b)(2); (iii) the relief requested in the Motion is 

in the best interests of the Debtor, its estate, and creditors, and any party in interest; and after due 

deliberation, and good and sufficient cause appearing therefore, the Court hereby determines the 

Motion should be GRANTED. 

IT IS HEREBY ORDERED: 

1. The Motion is granted as set forth herein. 

2. The Debtor is authorized, but not directed, to maintain its Policies in the ordinary 

course of operations without interruption, and to renew, supplement, modify, or enter into new 

policies, in accordance with the same practices and procedures as were in effect prior to the Petition 

Date to the extent that the Debtor determines that such payment is necessary and in the best interest 

of its estate. 

3. The Debtor is authorized, but not directed, in its discretion, to pay, honor, or 

otherwise satisfy premiums, claims, deductibles, retrospective adjustments, administrative fees, 

broker fees, premium financing obligations, and any other obligations that were due and payable 

or related to the period prior to the Petition Date. 

4. Notwithstanding the relief granted in this Order and any actions taken pursuant to 

such relief, nothing in this Order shall be deemed: (a) an admission as to the validity of any pre-

petition claim against the Debtor; (b) a waiver of the Debtor’s right to dispute any pre-petition 

claim on any grounds; (c) a promise or requirement to pay any pre-petition claim; (d) an 

implication or admission that any particular claim is of a type specified or defined in this Order or 
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the Motion; (e) a request or authorization to assume any pre-petition agreement, contract, or lease 

pursuant to section 365 of the Bankruptcy Code; or (f) a waiver of the Debtor’s rights under the 

Bankruptcy Code or any other applicable law. 

5. The banks and financial institutions on which checks were drawn or electronic 

payment requests made in payment of the pre-petition obligations approved herein are authorized 

and directed to receive, process, honor, and pay all such checks and electronic payment requests 

when presented for payment, and all such banks and financial institutions are authorized to rely on 

the Debtor’s designation of any particular check or electronic payment request as approved by this 

Order. 

6. The Debtor is authorized to issue post-petition checks, or to effect post-petition 

fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored 

as a consequence of this chapter 11 case with respect to pre-petition amounts owed in connection 

with any Policy. 

7. The requirements of Bankruptcy Rule 6003(b) have been satisfied with respect to 

the payments authorized by this Order. 

8. Notwithstanding any applicability of Bankruptcy Rule 6004(h), the terms and 

conditions of this Order shall be effective and enforceable immediately upon its entry. 

9. The Court retains jurisdiction with respect to all matters arising from or related to 

the implementation of this Order. 

### 
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Line of Coverage Carrier Policy Number Term Coverage Limit Current Status 

General Liability Everest National Insurance Company SI8GL01355-181 
8/1/2018 to 8/1/2019 

 
Up to $2 million Active 

Excess Liability Everest National Insurance Company SI8EX00975-181 
8/1/2018 to 8/1/2019 

 
Up to $5 million Active 

Excess Liability Lloyds of London BO595XL5500018029
8/1/2018 to 8/1/2019 

 
Up to $10 million Active 

Sexual Abuse & 
Molestation Policy 

Everest National Insurance Company SI8GL01356-181 
8/1/2018 to 8/1/2019 

 
Up to $2 million Active 

D&O Liability Western World Insurance Company NFP1000001 5/16/2018 to 5/16/2019 Up to $15 million Active 

Employed Lawyers 
Liability 

Chubb #8250-5072 10/1/2018 to 10/1/2019 Up to $1 million Active 

Media Liability Chubb #8246-1381 10/26/18 to 10/26/19 Up to $1 million Active 

Accident Mutual of Omaha Insurance Company SR2014IN-P-051257 
8/1/2018 to 8/1/2019 

 
No Aggregate 

Limit 
Active 

Catastrophic 
Medical 

Mutual of Omaha Insurance Company SB21CCIN-P-050607 
8/1/2018 to 8/1/2019 

 
Up to $5 million Active 

Automobile Everest Denali Insurance Company S19CA00179181 
8/1/2018 to 8/1/2019 

 
Up to $1 million Active 
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