
 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

In re: 
 
USA GYMNASTICS,1 
 
   Debtor. 

 Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 
 

 
RESPONSE OF THE ADDITIONAL TORT CLAIMANTS 

COMMITTEE OF SEXUAL ABUSE SURVIVORS TO DEBTOR’S MOTION 
FOR AUTHORITY TO ENTER INTO EMPLOYMENT AGREEMENT 

The Additional Tort Claimants Committee of Sexual Abuse Survivors (the “Sexual 

Abuse Survivors’ Committee”) appointed in this case under chapter 11 of title 11 of the United 

States Code (the “Bankruptcy Code”) hereby submits its response (the “Response”) to the 

Debtor’s Motion for Order Authorizing the Debtor to Enter Into Employment Agreement [Docket 

No. 319] (the “Motion”)2 filed by USA Gymnastics (the “Debtor”).  In support of its Response, 

the Sexual Abuse Survivors’ Committee states as follows. 

PRELIMINARY STATEMENT 

1. By the Motion, the Debtor seeks an order approving the employment agreement 

for its new President and Chief Executive Officer, Li Li Leung.  Ms. Leung is the Debtor’s 

fourth CEO since the Indianapolis Star first broke the story in September 2016 about Larry 

Nassar’s abuse of hundreds of youth athletes over several years.  Each of the prior three CEO’s, 

Steve Penny, Kerry Perry, and Mary Bono, has been forced to resign the post when it became 

clear that they were ill-equipped to deal with the Nassar fall-out and to start the Debtor’s critical 

rebuilding process.  The Debtor is in dire need of new leadership that is committed to prioritizing 

the athletes’ safety.   Ms. Leung has a huge task before her, and the Sexual Abuse Survivors’ 

Committee hopes that she can tackle it.  The same board members picked the wrong person last 

time and the Sexual Abuse Survivors’ Committee hopes that they did a better job this time.  In 

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 7871.  The location of the Debtor’s 
principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204.  
2 Unless otherwise noted, capitalized terms used in this objection have the meanings ascribed in the Motion.  
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this regard, the Sexual Abuse Survivors’ Committee has serious concerns regarding the fact that 

the search and vetting process was conducted without providing basic information to the Sexual 

Abuse Survivors’ Committee or with clear mandates for athlete safety reforms.  Accordingly, for 

the reasons set forth below, the Sexual Abuse Survivors’ Committee does not oppose Ms. 

Leung’s employment as CEO, provided that the payment of any bonus compensation should be 

subject to the effective date of a chapter 11 plan.  Furthermore, the performance criteria for 

payment of any bonus compensation should include progress on goals for athlete safety subject 

to Court approval after a further hearing.        

2. The Sexual Abuse Survivors’ Committee exists because the Debtor did not 

protect its athletes and the Debtor bears responsibility to enact meaningful and effective reforms 

for athlete safety.  However, from the outset, the Debtor delayed in sharing with the Sexual 

Abuse Survivors’ Committee the details of the CEO search process, Ms. Leung’s selection, and 

the terms of her employment including the individuals responsible for the search for the Debtor, 

the search firm, the identity of the candidates, the selection of Ms. Leung, and the details of the 

employment agreement itself.  Offers for Ms. Leung to meet with the Sexual Abuse Survivors’ 

Committee conveyed through counsel were only made after Ms. Leung had already been hired 

and the terms of her employment were publicly known.  The first and only meeting with Ms. 

Leung took place via videoconference on March 19, 2019, long after the Motion was filed.  

Moreover, when Ms. Leung’s employment agreement was finally disclosed as an attachment to 

the Motion, the Sexual Abuse Survivors’ Committee learned for the first time that, 

notwithstanding the Debtor’s history – not to mention the mandates of section 503(b) and (c) of 

the Bankruptcy Code – it contained vaguely drafted terms with no mention of athlete safety.   

3. Notably, the Motion is filed against a backdrop that involves massive and 

widespread abuse of children and young athletes that, upon its discovery, the Debtor’s then-

leadership’s first reaction was to cover-up and “contain” the information despite the fact that Mr. 
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Nassar was still working with athletes at that time.3  It is a gross under-statement to say that the 

necessary reforms have not been suitably addressed by past leadership.  Moreover, any CEO of 

the Debtor will have to steer the Debtor to a successful emergence from chapter 11 in the face of 

hundreds of unliquidated abuse liability claims.  While a portion of Ms. Leung’s employment 

agreement is performance-based, the metrics are simply too vaguely drafted to ascertain whether 

she will be held accountable for addressing the safety of the athletes and need to be more clearly 

structured in this regard.4   

BACKGROUND 

A. General Background 

4. On December 5, 2018 (the “Petition Date”), the Debtor filed a petition under 

chapter 11 of title 11 of the United States Code (the “Case”) in the United States bankruptcy 

Court for the Southern District of Indiana (Indianapolis Division). Since that time, the Debtor has 

continued to manage its business as debtor-in-possession.  No trustee has been appointed. 

5. On December 19, 2018, the United States Trustee appointed the Sexual Abuse 

Survivors’ Committee.  The Sexual Abuse Survivors’ Committee is composed of certain of 

Nassar’s sexual abuse victims.  Many are former elite gymnasts who have represented the United 

States in international competition and assert unliquidated claims against the Debtor for physical 

and emotional damages that they have suffered due to Nassar’s abuse. 

B. The Debtor’s Recent Prior CEO’s 

6. As noted above, following the Indianapolis Star’s reporting on Nassar’s crimes, 

on information and belief the Debtor’s CEO has been replaced twice, in each case after serving 

                                                 
3 The quoted term “contain” is extracted verbatim from an email of the Debtor’s former CEO, Steve Penny, to an 
FBI agent during its investigation of Nassar in 2015.  Joan McPhee & James P. Dowden of Ropes & Gray, Report of 
the Independent Investigation:   The Constellation of Factors Underlying Larry Nassar’s Abuse of Athletes (Dec. 10, 
2018) (the “Ropes & Gray Report”), at p. 101.  The Ropes & Gray Report previously filed with the Court, among 
other sources, details leadership’s response to the abuse as well as aspects of the culture of U.S.A.G. that the Debtor 
should have known would enable abuse such as Nassar’s.  Id. at pp. 110-138; 167-198.  
4 Notably, the Debtor is already over-burdened with payment obligations to its former top executives.  Specifically, 
as detailed further below, in the year leading up to the bankruptcy filing the Debtor has made severance payments 
totaling more than $1 million to its prior three CEO’s, all of whom were forced to resign. 
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for only a short period:5 

Name Term 
Mary Bono Sept 3, 2018-Sept 7, 2018 
Kerry Perry Dec 2017-Sept 2018 
Steve Penny Mar 1, 1999 – Mar 17, 2017 

7. Mr. Penny was forced out as the Debtor’s CEO because of his management of the 

Nassar case.  The circumstances of the termination of Ms. Perry and Ms. Bono were also widely 

publicized.  For instance, on September 4, 2018, the New York Times reported that, during Ms. 

Perry’s tenure as CEO, a coach who initially defended Nassar’s actions was named to an elite 

coaching position of USAG.6  It was further reported that Ms. Perry was forced to resign by the 

United States Olympic Committee (the “U.S.O.C.”), prompting Senator Richard Blumenthal of 

Connecticut, ranking member of the Senate subcommittee that oversees the U.S.O.C. to issue the 

following statement: 

“Throughout her disastrous nine-month tenure as president of 
U.S.A. Gymnastics, Perry demonstrated nothing but a willful and 
heartless blindness to the concerns of survivors who were abused 
by Larry Nassar,” … “As president, Perry perpetuated U.S.A.G.’s 
complicity with Nassar’s horrific actions with her stunning and 
utterly shameful appearance before Congress in July and utterly 
misguided hiring of Mary Lee Tracy as the organization’s new 
elite development coordinator.” 

“I hope that Perry’s resignation marks a turning point for U.S.A.G. 
and sparks real change and reflection — and I encourage U.S.A.G. 
to seek the input of survivors when selecting a new leader.” 

8. The Debtor made a further misstep when it appointed Mary Bono who it was later 

disclosed was a lobbyist for the law firm that advised the Debtor in connection with its handling 

of the allegations against Nassar.  Ms. Bono resigned after just four days on the job. The current 

board appointed Ms. Bono.   

9. Despite Mr. Penny having served as the Debtor’s CEO while massive abuse was 

going on and his subsequent indictment for tampering with evidence, the Debtor’s filings 

                                                 
5 The information set forth in the table is derived from the exhibit to Part 13, Question 29 of the Debtor’s Statement 
of Financial Affairs [Dkt. No. 206].  
6 The NYT article can be viewed at https://www.nytimes.com/2018/09/04/sports/usa-gymnastics-kerry-perry.html . 

Case 18-09108-RLM-11    Doc 348    Filed 03/22/19    EOD 03/22/19 19:38:28    Pg 4 of 14

https://www.nytimes.com/2018/09/04/sports/usa-gymnastics-kerry-perry.html


5 
 

disclose that the Debtor has made significant severance payments to Mr. Penny.  Specifically, in 

the year prior to the bankruptcy filing, Mr. Penny received monthly severance payment 

installments totaling $470,001.04, the last installment having been paid on December 3, 2018, 

just two days before the filing.  Debtor’s Schedules and Statement of Financial Affairs [Dkt. No. 

206] at Ex. 4.  Ms. Perry, in turn, who was employed by the Debtor for less than a year, received 

a single severance payment in the amount of $425,000 in September 2018.  Id.  The current 

board was serving when Ms. Perry received her severance payment.  Finally, Ms. Bono served as 

the Debtor’s CEO for just four days and yet was paid severance in the amount of $18,000 in 

November of 2018.  Id.  Again, the current board was serving when Ms. Bono received her 

severance payment. 

C. The Debtor Kept the Sexual Abuse Survivors’ Committee In the Dark About The 

Search Process. 

10. In light of the circumstances that led to the bankruptcy filing, at the hearing on 

February 21, 2019, the Court said: 

I think one of the chief goals of this, not the only one by any 
means, but one of the many chief goals of this Chapter 11 ought to 
be to regain the confidence of many constituencies.  I mean 
obviously the confidence of the survivors that the organization has 
changed but also fans, sponsors, everyone who care about who 
represents the United States at the Olympics. 

 
See Transcript of Motion for hearing held on February 21, 2019, p. 26, l. 9-14. 

11. From the outset, however, while the Sexual Abuse Survivors’ Committee has 

sought via communications with counsel to be informed generally as the Debtor searched for 

new executive leadership, those efforts were ignored.  These efforts have included the following: 

• On January 22, 2019, the Sexual Abuse Survivors’ Committee sent a 
written request to the Debtor’s bankruptcy counsel for, among other 
things, specific details regarding the executive search process including 
inter alia contact information for the search firm, the list of potential 
candidates who have been interviewed, and the names of the Debtor’s 
officers and board members responsible for the search process.   
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• On January 30, 2019, based on a rumor that the Debtor had in fact already 
extended an offer to a candidate for the CEO position, the Sexual Abuse 
Survivors’ Committee asked the Debtor if the rumor was true and, if so, 
the name of such candidate.  In a telephone conversation around the same 
time period between respective bankruptcy counsel to the Sexual Abuse 
Survivors’ Committee and the Debtor, the Debtor indicated that “it was 
not in a position” to share such information with the Sexual Abuse 
Survivors’ Committee.  

• On February 7, 2019, the Debtor attended the 341(a) meeting of creditors.  
The Debtor’s representative at the 341(a) meeting was its Chief Financial 
Officer, James Schollenbarger.  In response to a range of questions posed 
to him about the Debtor’s finances, executive search, and operations, Mr. 
Schollenbarger answered “I do not know” 140 times, including among 
other things as to whether the Debtor paid severance to its prior CEO, Ms. 
Bono, shortly before the bankruptcy filing as detailed above and in the 
Debtor’s SOFAs.  Mr. Schollenbarger also specifically testified at the 
meeting (the very date of Ms. Leung’s employment agreement) that he 
was unaware of a new CEO having been selected, and that he did not have 
any information about any of the candidates for the new CEO.   

• On February 13, 2019, the Debtor finally responded to the Sexual Abuse 
Survivors’ Committee’s outstanding January 22nd information requests 
concerning the CEO search process.  The Debtor’s response included 
background describing the executive search process, the number of 
candidates interviewed, and identified by name or broad description the 
parties involved in the process on behalf of the Debtor as well as an offer 
to meet with the Sexual Abuse Survivors’ Committee to discuss the search 
process.  In its response, the Debtor also offered to meet with the Sexual 
Abuse Survivors Committee and the new CEO but only “once a candidate 
is announced.” 

• On February 19, 2019, the Sexual Abuse Survivors’ Committee learned of 
the Debtor’s selection of Ms. Leung through counsel for the first time, 
barely a minute before the issuance of a press release by the Debtor 
announcing her appointment.7  In the same communication during which 
Ms. Leung’s appointment was disclosed, the Sexual Abuse Survivors’ 
Committee asked for a description of Ms. Leung’s compensation terms 
and was told that the Debtor’s counsel did not know what they were. 

12. The Debtor filed the instant Motion on March 5, 2019.  Attached to the Motion 

was a copy of the employment agreement with Ms. Leung, which is dated February 7, 2019 

(the “Employment Agreement”).  Thus, both when the Debtor extended an offer to meet with the 
                                                 
7 The press release announcing the appointment of Ms. Leung as the Debtor’s current CEO is posted on the Debtor’s 
website:  https://www.usagym.org/pages/post.html?PostID=23308 . 
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Sexual Abuse Survivors’ Committee to discuss the search process on February 13th and when 

the Debtor claimed to have no knowledge of the terms of Ms. Leung’s compensation on 

February 19th, an employment agreement with Ms. Leung had already been executed several 

days earlier.  The Debtor’s CFO pled ignorance of the contract at the 341(a) meeting the very 

day that it was signed. 

13. Shortly after the Motion was filed, the Sexual Abuse Survivors’ Committee 

reached out to the Debtor and requested a short adjournment of the hearing so that an in-person 

meeting could be scheduled with Ms. Leung.  Despite the fact that the earliest date that the 

Sexual Abuse Survivors’ Committee’s counsel could travel to Indianapolis was the date of the 

hearing, the Debtor refused to adjourn the hearing, stating simply that it did not want the 

appearance of any issues with Ms. Leung’s appointment.8 

14. On March 19, 2019, Ms. Leung and respective counsel for the Debtor and the 

Sexual Abuse Survivors’ Committee met for the first time via video-conferencing. 

THE NEW CEO MUST BE ACCOUNTABLE TO IMPROVE ATHLETES’ SAFETY 

A. The Legal Standards  

15. Section 363(b)(1) of the Bankruptcy Code provides that the debtor generally may 

use property of the estate outside of the ordinary course of business only after notice and a 

hearing.  11 U.S.C. § 363(b)(1).  In general, a debtor may enter into such a transaction outside of 

the ordinary course of business provided that it articulates a business justification for doing so.  

Fulton State Bank v. Schipper (In re Schipper), 933 F.2d 513, 515 (7th Cir. 1991).  To be 

approved under this standard, however, a transaction must be made in good faith and at arm’s 
                                                 
8 The role of the Sexual Abuse Survivors’ Committee has been overlooked in other areas of the case as well.  For 
example, on January 3, 2019, the Sexual Abuse Survivors’ Committee asked for copies of the Debtor’s insurance 
policies implicated in the survivors’ lawsuits and was told that they could not be produced because they were 
confidential.  On February 1, 2019, the Debtor commenced an adversary proceeding against certain of its liability 
insurers captioned as USA Gymnastics v. Ace American Insurance Company, et al., Adv. Case No. 19-50012 (the 
“Insurance Coverage Action”), and attached to the complaint copies of several of the very policies that the Debtor 
had withheld from the Sexual Abuse Survivors’ Committee on purported “confidentiality” grounds.  Moreover, 
while the Debtor seeks declaratory relief as to insurance coverage of the Debtor’s liability for the sexual abuse 
survivor lawsuits in the Insurance Coverage Action, the Debtor never explained to the Sexual Abuse Survivors’ 
Committee about the Insurance Coverage Action before it was commenced.  Then, on or about March 14, 2019, the 
Debtor stipulated to the dismissal of one of the defendants, American International Group, Inc., again without 
explaining the filed stipulation to the Sexual Abuse Survivors’ Committee until counsel asked about it. 

Case 18-09108-RLM-11    Doc 348    Filed 03/22/19    EOD 03/22/19 19:38:28    Pg 7 of 14



8 
 

length.  Id. 

16. Moreover, Bankruptcy Code section 503(c) requires heightened scrutiny of bonus 

and severance pay.  11 U.S.C. § 503(c) (“Section 503(c)”).9  Section 503(c) was added to the 

Bankruptcy Code by the provisions of the Bankruptcy Abuse Prevention and Consumer 

Protection Act of 2005 (“BAPCPA”) (Pub.L. 109–8, 119 Stat. 23, enacted April 20, 2005), and 

was made applicable to all cases filed after the enactment of BAPCPA.  Section 503(c), 

                                                 
9 Section 503(c) provides as follows, in pertinent part: 

(c) Notwithstanding subsection (b), there shall neither be allowed, nor paid— 
 
(1) a transfer made to, or an obligation incurred for the benefit of, an insider of the 
debtor for the purpose of inducing such person to remain with the debtor’s business, 
absent a finding by the court based on evidence in the record that— 
 
(A) the transfer or obligation is essential to retention of the person because the 
individual has a bona fide job offer from another business at the same or greater rate 
of compensation; 
 
(B) the services provided by the person are essential to the survival of the business; 
and 
 
(C) either— 
 
(i) the amount of the transfer made to, or obligation incurred for the  
benefit of, the person is not greater than an amount equal to 10 times the amount of 
the mean transfer or obligation of a similar kind given to nonmanagement employees 
for any purpose during the calendar year in which the transfer is made or the 
obligation is incurred; or 
 
(ii) if no such similar transfers were made to, or obligations were incurred for the 
benefit of, such nonmanagement employees during such calendar year, the amount of 
the transfer or obligation is not greater than an amount equal to 25 percent of the 
amount of any similar transfer or obligation made to or incurred for the benefit of 
such insider for any purpose during the calendar year before the year in which such 
transfer is made or obligation is incurred; 
 
(2) a severance payment to an insider of the debtor, unless— 
 
(A) the payment is part of a program that is generally applicable to all full-time 
employees; and 
 
(B) the amount of the payment is not greater than 10 times the amount of the mean 
severance pay given to nonmanagement employees during the calendar year in which 
the payment is made; …. 

11 U.S.C. § 503(c). 
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therefore, applies in this case.  Congress added Section 503(c) in the 2005 BAPCPA 

Amendments to the Bankruptcy Code to “eradicate the notion that executives were entitled to 

bonuses simply for staying with the Company through the bankruptcy process.”  In re 

Residential Capital, LLC, 478 B.R. 154, 169 (Bankr. S.D.N.Y. 2012) (quoting In re Global 

Home Prods., 369 B.R. 778, 784 (Bankr. D. Del. 2007)).  In summary, Section 503(c) establishes 

specific evidentiary standards that must be met before a bankruptcy court may authorize bonus 

payments to insiders for the purpose of inducing them to remain with the company. See In re 

Dana Corp., 351 B.R. 96, 102 (Bankr. S.D.N.Y. 2006).  The burden of proof rests with the 

Debtor to prove by a “preponderance of the evidence that [any bonus payment] is primarily 

incentivizing and not primarily retentive.”  Residential Capital, 478 B.R. at 170. 

17. Finally, not only must the Employment Agreement comply with Section 503(c), 

but as it proposes to incur administrative expenses, the Debtor must show that the obligations 

incurred thereunder are “actual, necessary costs and expenses of preserving the estate,” as 

required by section 503(b).  See 11 U.S.C. §§ 503(c); 503(b); see also Dana II, 358 B.R. at 576 

(“Any expense must be an actual, necessary cost or expense of preserving the estate.”).10 

B. In Order to Accord with the Standards under Section 363(b)(1) and 503(b) and (c) 

of the Bankruptcy Code, Ms. Leung’s Bonus Compensation Cannot Overlook 

Athlete Safety and the Estate’s Severance Obligation Should Be More Narrowly 

Tailored 

18. The Debtor has real issues to solve in light of its mistreatment of athletes, the 

need to address the organization’s systemic problems nationwide, and the fact that the Debtor is 
                                                 
10 The Motion entirely ignores Section 503(c), contending that the Employment Agreement needs only to meet the 
business judgment standard under section 363(b)(1).  However, the Debtor’s purportedly supporting authorities cited 
at page 5 of the Motion almost universally pre-date Section 503(c).  The lone exception is an unreported bankruptcy 
court decision granting an uncontested motion in a chapter 11 case that was filed in May 2005, just shortly after 
BAPCPA was enacted.  In re Collins & Aikman Corp., Case No. 05-55927 (SWR) (Bankr. E.D. Mich. Sept. 12, 
2005).  While an executive employment agreement was approved in that case pursuant to section 363(b)(1) which 
provided for potential severance and bonus payments, no objection to the motion was filed and, thus, the 
applicability of Section 503(c) was not actually adjudicated.  Moreover, it is unclear whether the provisions may 
have in fact complied with the requirements of Section 503(c) as well as whether evidence of such compliance or 
other compelling justification for the terms may have been furnished by the debtor to the creditors’ committee or 
United States Trustee.  Finally, the case arose in outside of the Seventh Circuit and, therefore, is not binding on the 
Court. 
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facing unliquidated law suits of the Nassar survivors and its need to formulate and implement an 

emergence from chapter 11.  The Debtor’s historic failure to address these problems has resulted 

in massive abuse claims and a crisis in confidence in the Debtor.  The Motion, moreover, lacks 

any evidence to demonstrate that proper incentives are in place to ensure that Ms. Leung will be 

accountable for implementing the necessary reforms going forward. 

19. Particularly evident is the fact that, while the Employment Agreement contains 

terms on incentive and severance pay, it is wholly silent on these issues.  Specifically, Section 

4.b of the Employment Agreement provides as follows: 

b.   Bonus.  Commencing at the end of 2019, and including the 2019 
employment year, and continuing for every full employment year 
thereafter, Employee shall be eligible to receive an annual 
performance bonus, estimated to be in the range of ten to twenty (10-
20%) of annual base salary.  The determination of the amount of the 
bonus, if any, shall be in the sole discretion of Employer.  In its 
discretion, Employer may consider the progress that Employee 
has achieved in meeting the Performance Goals and Objectives as 
referred to in paragraphs 3(e) and 7 of this Agreement, Employer’s 
financial condition, and other considerations deemed relevant by 
Employer in its sole discretion.  Employee’s entitlement to the 
payment of the bonus, if any, shall vest at the end of every calendar 
year and the bonus shall be paid no later than sixty days after the end 
of the year. 

(Emphasis added.)  

20. The Employment Agreement, therefore, does not mandate that any performance 

goals pertaining to athlete safety actually be met in order for the Debtor to award Ms. Leung a 

bonus in any given year.  Rather, it is wholly in the Debtor’s discretion to award a bonus based 

on whatever metrics it chooses to consider.  Moreover, as further discussed below, the 

performance metrics themselves are amorphous as they are not spelled out in the agreement but 

rather subject to mutual agreement between Ms. Leung and members of the Debtor’s board and 

officers on an annual basis.  Employment Agreement, §§ 4.b and 3.e.  The only clear condition to 

receipt of a bonus is that Ms. Leung be employed at the end of the calendar year. 

21. Similarly, Section 8.b.2 of the Employment Agreement provides that if Ms. 

Leung is terminated without cause then she shall be entitled to severance.  In theory, she could 
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be entitled to severance even if she was terminated “without cause” tomorrow.  However, any 

termination is deemed to be “without cause” unless Ms. Leung (i) breaches her duty of loyalty, 

(ii) engages in any activity that “brings disrepute or discredit” on the Debtor, (iii) violates any 

material applicable policies, procedures or rules, (iv) fails to observe or perform duties under the 

Employment Agreement, (v) committal of an unlawful act, (vi) fraud, or (vii) a felony 

conviction.  Therefore, Ms. Leung could be terminated after failing to make any progress on 

athlete safety and is not clearly barred by the contract from seeking payment of severance.   

22. Based on the foregoing, the terms related to bonus and severance pay (if they are 

even permissible at all under Section 503(c)), should be structured to ensure that the Debtor is 

not saddled with additional burdensome severance obligations to a CEO in the event that Ms. 

Leung does not meet expectations in this regard.  The terms of severance pay should be made 

clear that Ms. Leung would not be entitled to severance pay if she is on the job for just a short 

period.  Moreover, any order granting the Motion, therefore, should be conditioned on:  (1) the 

occurrence of the effective date of a chapter 11 plan and (2) the satisfaction of metrics tied to 

progress on athlete safety reforms to be determined by the Court at a further hearing. 
 
      Respectfully submitted, 

 
      PACHULSKI STANG ZIEHL & JONES LLP 
 
Dated:  March 22, 2019   /s/ James I. Stang       

James I. Stang, Esq. (admitted pro hac vice) 
Ilan D. Scharf, Esq. (admitted pro hac vice) 
Joshua Fried, Esq. (admitted pro hac vice) 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067-4003 
Telephone:  (310) 277-6910 
Facsimile:  (310) 201-0760 
E-mail:  jstang@pszjlaw.com 
   isharf@pszjlaw.com 
              jfried@pszjlaw.com 
 

       -and- 
 
  

Case 18-09108-RLM-11    Doc 348    Filed 03/22/19    EOD 03/22/19 19:38:28    Pg 11 of 14



12 
 

RUBIN & LEVIN, P.C. 
 

/s/ Meredith R. Theisen     
Meredith R. Theisen, Esq. 
Deborah J. Caruso, Esq. 
135 N. Pennsylvania Street, Suite 1400 
Indianapolis, IN 46204 
Telephone:  (317) 634-0300 
Facsimile:  (317) 263-9411 
Email: dcaruso@rubin-levin.net 
            mtheisen@rubin-levin.net 
 

Counsel for the Sexual Abuse Survivors’ Committee 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on March 22, 2019 a copy of the foregoing Response of the 
Additional Tort Claimants Committee of Sexual Abuse Survivors to Debtor’s Motion for 
Authority to Enter into Employment Agreement was filed electronically.  Notice of this filing will 
be sent to the following parties through the Court’s Electronic Case Filing System.  Parties may 
access this filing through the Court’s system. 

 
Steven Baldwin     sbaldwin@psrb.com, rmatthews@psrb.com 
Martin Beeler     mbeeler@cov.com 
Daniel D. Bobilya     dan@b-blegal.com, sarah@b-blegal.com 
Tonya J. Bond     tbond@psrb.com, jscobee@psrb.com 
Wendy D Brewer     wbrewer@fmdlegal.com, cbellner@fmdlegal.com 
Kenneth H. Brown     kbrown@pszjlaw.com 
George Calhoun     george@ifrahlaw.com, Heather.Simpson@kennedyscmk.com 
John Cannizzaro     john.cannizzaro@icemiller.com, Deborah.Martin@icemiller.com 
Deborah Caruso     dcaruso@rubin-levin.net, dwright@rubin-levin.net;jkrichbaum@rubin-
levin.net;atty_dcaruso@bluestylus.com 
Dianne Coffino     dcoffino@cov.com 
Karen M Dixon     kdixon@skarzynski.com 
Laura A DuVall     Laura.Duvall@usdoj.gov, Catherine.henderson@usdoj.gov 
Jeffrey B. Fecht     jfecht@rbelaw.com, rmcclintic@rbelaw.com 
Steven W Golden     sgolden@pszjlaw.com 
Gregory Michael Gotwald     ggotwald@psrb.com, scox@psrb.com 
Manvir Singh Grewal     mgrewal@4grewal.com 
Susan N Gummow     sgummow@fgppr.com, bcastillo@fgppr.com 
Katherine Hance     khance@goodwin.com 
Jeffrey M. Hester     jhester@hbkfirm.com, mhetser@hbkfirm.com 
Jeffrey A Hokanson     jeff.hokanson@icemiller.com, bgnotices@icemiller.com 
John R. Humphrey     jhumphrey@taftlaw.com, aolave@taftlaw.com 
Bruce L. Kamplain     bkamplain@ncs-law.com, bdixon@ncs-law.com;bwombles@ncs-law.com 
Kevin P Kamraczewski     kevin@kevinklaw.com 
Ronald David Kent     ronald.kent@dentons.com 
Adam L. Kochenderfer     akochenderfer@wolfsonbolton.com 
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Christopher Kozak     ckozak@psrb.com 
Carl N. Kunz     ckunz@morrisjames.com, jdawson@morrisjames.com 
Cynthia Lasher     clasher@ncs-law.com 
Martha R. Lehman     mlehman@salawus.com, 
marthalehman87@gmail.com;pdidandeh@salawus.com;lengle@salawus.com 
Michael M. Marick     mmarick@skarzynski.com 
Phillip Alan Martin     pmartin@fmdlegal.com, cbellner@fmhd.com 
John McDonald     jmcdonald@briggs.com 
Harley K Means     hkm@kgrlaw.com, kwhigham@kgrlaw.com;cjs@kgrlaw.com 
Geoffrey M. Miller     geoffrey.miller@dentons.com, ndil_ecf@dentons.com 
Robert Millner     robert.millner@dentons.com, ndil_ecf@dentons.com 
James P Moloy     jmoloy@boselaw.com, 
dlingenfelter@boselaw.com;mwakefield@boselaw.com 
Ronald J. Moore     Ronald.Moore@usdoj.gov 
Whitney L Mosby     wmosby@bgdlegal.com, fwolfe@bgdlegal.com 
Joel H. Norton     jnorton@rsslawoffices.com 
Michael P. O'Neil     moneil@taftlaw.com, aolave@taftlaw.com 
Dean Panos     dpanos@jenner.com 
Ginny L. Peterson     gpeterson@k-glaw.com, acoy@k-glaw.com 
John Thomas Piggins     pigginsj@millerjohnson.com, ecfpigginsj@millerjohnson.com 
Amanda Koziura Quick     amanda.quick@atg.in.gov, 
Darlene.Greenley@atg.in.gov;Hunter.Schubert@atg.in.gov 
Michael L. Ralph     mralph@rsslawoffices.com 
Melissa M. Root     mroot@jenner.com, wwilliams@jenner.com 
James Pio Ruggeri     jruggeri@goodwin.com 
Syed Ali Saeed     ali@sllawfirm.com, betty@sllawfirm.com 
Ilan D Scharf     ischarf@pszjlaw.com 
Thomas C Scherer     tscherer@bgdlegal.com, fwolfe@bgdlegal.com 
David J. Schwab     djschwab@rsslawoffices.com 
Igor Shleypak     ishleypak@fgppr.com, jfecteau@fgppr.com 
James I. Stang     jstang@pszjlaw.com 
Catherine L. Steege     csteege@jenner.com, mhinds@jenner.com;thooker@jenner.com 
Meredith R. Theisen     mtheisen@rubin-levin.net, 
atty_mtheisen@bluestylus.com;mralph@rubin-levin.net 
U.S. Trustee     ustpregion10.in.ecf@usdoj.gov 
Susan Walker     susan.walker@dentons.com 
Joshua D Weinberg     jweinberg@goodwin.com 
Mark R. Wenzel     mwenzel@salawus.com, pdidandeh@salawus.com 
Gabriella B. Zahn-Bielski     gzahnbielski@cov.com 
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I further certify that on March 22, 2019, a copy of the foregoing Response of the 
Additional Tort Claimants Committee of Sexual Abuse Survivors to Debtor’s Motion for 
Authority to Enter into Employment Agreement was served via electronic mail to the following:     

United States Olympic Committee:  Chris McCleary at Chris.McCleary@usoc.org 
The Alexander, a Dolce Hotel and Wyndham Hotel Group, LLC:  Daniel M. Eliades at 
daniel.eliades@klgates.com and David S. Catuogno at david.catuogno@klgates.com 
 
  /s/ Meredith R. Theisen    
      Meredith R. Theisen 
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