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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 
In re: 
 
USA Gymnastics 
 
                 Debtor 

 
 
 
 

Case No. 18-09108-RLM-11 
 
 

CREDITOR’S MOTION TO FILE CLAIM AFTER BAR DATE  
 
Creditor, Erin Kaufman, hereby submits her Motion for the entry of an order, and 

respectfully moves the Court to enlarge the Claims Notice Bar Date for herself and for 

other creditors similarly situated, and in support thereof states as follows: 

JURISDICTION AND VENUE 
 
1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334(b). 

This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A)and (O), and the Court may 

enter a final order consistent with Article III of the U.S. Constitution. 

2. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. The statutory and 

legal predicates for the relief requested herein are sections 3003 and 9006 of the 

Bankruptcy Code.  

BACKGROUND 
 

3. On December 5, 2018, Debtor USA Gymnastics (“USAG”) filed a 

voluntary petition for relief under Chapter 11 of the Bankruptcy Code. 

4. On December 19, 2018, the United States Trustee appointed the Additional 

Tort Claimants Committee of Sexual Abuse Survivors (the “Committee”). 
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5. On February 25, 2019, the Court entered an order (the “Bar Date Order”) 

fixing April 29, 2019 as the bar date for general claims and claims asserting sexual abuse 

(the “Bar Date”). (See Dkt. No. 301.) 

6. On June 10, 2019, the Court approved a Future Claims Representative as  

proposed by the Debtor. 

7. Dr. Kaufman found out about the bankruptcy from a news article on her 

phone on June 10, 2019. 

8. On June 11, 2019, the creditor called various law firms to see if anyone 

could help her. She found Saeed & Little, LLP after Googling “USA Gymnastics” and 

“lawyer.”  She subsequently mailed her proof of claim and, knowing her proof of claim 

will be considered belated and time-barred, now files this petition. 

ADDITIONAL FACTS 

9. Dr. Kaufman was a member of USA Gymnastics from 1987-2000. During 

this time, Ms. Kaufman lived in Michigan. 

10. As a member of USA Gymnastics, Dr. Kaufman (who joined when she was 

around 4-years-old and left when she was around 17) had to provide USAG with her 

personal data as well as that of her parents, including full name, date of birth, and address. 

11. The same was required of all USAG members. 

12. Like so many other young girls and women, Dr. Kaufman was sexually 

abused by Larry Nassar while she was a member of USAG and while he was working in 

his capacity as a physician for USAG. 

13. In 2001, Dr. Kaufman left Michigan and went to college in New York. 
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14. In 2005, her father moved to Georgia, and her mother followed in 2008. 

They sold their Michigan house in 2009. 

15. Dr. Kaufman retains her maiden name and has never changed her name. 

16. Even if she had changed her surname, it would not greatly increase the 

difficulty of finding a current address. 

17. If a notice regarding this bankruptcy was sent via mail, it may have been to 

the address associated with her membership (her childhood home, which was sold in 2009). 

18. As such, Dr. Kaufman did not receive notice via mail. 

19. Dr. Kaufman’s situation is not unique. It is likely that there are many other 

potential creditors who no longer live in their childhood homes who, for that reason, did 

not receive notice via mail of this proceeding. 

20. Due to the abuse she suffered, Dr. Kaufman did not want to visit the USA  

Gymnastics website for any reason. 

21. Dr. Kaufman did not have an email address from the years 1987-2000. 

22. When the Nassar story broke, Ms. Kaufman was visiting her brother in 

Lexington, KY.  

23. When the debtor filed for bankruptcy in December 2018, Dr. Kaufman was 

in the hospital recovering from an inpatient surgery. She was released with medication and 

had to stay with her parents during her recovery for two months. 

24. In January of 2019, Dr. Kaufman was diagnosed with further serious health 

issues related to an eating disorder that she developed while she was a gymnast. 

25. In April of 2019, Dr. Kaufman applied to Northwestern University and was 

also  
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working part-time as a consultant from home. 

26. Had Dr. Kaufman received notice of this bankruptcy, she would have filed 

a timely claim. 

27. Dr. Kaufman’s CV is attached as Ex. A. 

28. The claimant’s proof of claim is attached as Ex. B. 

29. Verification of her serving the proof of claim is attached as Ex. C.  

RELIEF REQUESTED 

30. Creditor seeks to extend the Claims Bar Date from April 29, 2019 at 4:00pm 

to a future date to be determined after Debtor demonstrates that it has made more than a 

minimal effort to notify potential creditors of the bankruptcy. Minimal effort means 

mailing notices to the homes occupied by potential creditors decades ago. 

BASIS FOR RELIEF 

31. Fed. R. Bankr. P. 9006(b)(1) grants the Court discretion to enlarge the 

claims bar date after its expiration if claimants fail to file timely claims as the result of 

excusable neglect. 

32. Ms. Kaufman’s failure to timely her proof of claim was indeed the result of 

excusable neglect because she did not receive notice of the bankruptcy and therefore could 

not have filed it sooner than she did. 

33. Debtor contends that notice was given to potential claimants, but Dr. 

Kaufman is just one of likely many potential claimants who did not receive notice. 

34. Fed. R. Bankr. P. 2002 does not define the term “notice;” however, 

bankruptcy courts can “sensibly assume that the general norms of fair notice as set forth in 

Mullane v. Central Hanover Bank Trust Co. 339 U.S. 306 (1950); Tulsa Professional 
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Collection Services, Inc. v. Pope, 485 U.S. 478 (1988); Mennonite Bd. of Missions v. 

Adams, 462 U.S. 791 (1983), and such other cases, apply to bankruptcy as to other settings 

in which a person’s legal right is extinguished if he fails to respond to a pleading.” Fogel 

v. Zell, 221 F.3d 955, 962 (7th Cir. 2000). 

35. Content and delivery comprise the two basic elements of fair and adequate  

notice. Id. “If the notice is unclear, the fact that it is received will not make it adequate . . . 

. But unless received, the notice is inadequate unless the means chosen to deliver it was 

reasonable.” Id at 963-64. 

36. Fogle is in instructive as it discusses the feasibility of a creditor’s 

information being readily available for the debtor to obtain. The Court discusses the fact 

that direct notice may “eat up” the debtor’s estate; however, it distinguishes those small 

estates from multi-million dollar bankruptcies. Id. 

37. Additionally, in the class action context, Fed. R. Civ. P. 23(c)(2) provides 

guidance regarding the notice requirement: 

(B) For (b)(3) Classes. For any class certified under Rule 
23(b)(3)—or upon ordering notice under Rule 23(e)(1) to a class 
proposed to be certified for purposes of settlement under Rule 
23(b)(3)—the court must direct to class members the best notice that 
is practicable under the circumstances, including individual notice 
to all members who can be identified through reasonable effort. The 
notice may be by one or more of the following: United States mail, 
electronic means, or other appropriate means. The notice must 
clearly and concisely state in plain, easily understood language: 

(i) the nature of the action; 
(ii) the definition of the class certified; 
(iii) the class claims, issues, or defenses; 
(iv) that a class member may enter an appearance through an 
attorney if the member so desires; 
(v) that the court will exclude from the class any member 
who requests exclusion; 
(vi) the time and manner for requesting exclusion; and 
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(vii) the binding effect of a class judgment on members 
under Rule 23(c)(3). 
 

38. This rule does not suggest that one means of notice is necessarily  

preferred over the other.  

39. In this case, delivery of the notice was not reasonable.  

40. This is a multi-million dollar bankruptcy with the debtor employing 

sophisticated counsel to litigate the matter. 

41. Indeed, it is not run-of-the-mill bankruptcy case where a company or a 

professional may be a creditor; but rather, the underlying facts are sensitive in nature 

wherein most creditors, if not all, are women severely traumatized from the years of sexual 

abuse that they endured as children and teens. 

42. There are various ways to locate individuals when the Debtor and/or 

organization has personal data (i.e. full name, address, and date of birth). 

43. Like many of the creditors, Dr. Kaufman is not an unknown entity; rather, 

she is known because of how long she was a member of USA Gymnastics, the fact that she 

was molested by Nassar several times as his patient, and the fact that USAG took money 

from her in the form of dues and required that she provide it with her (and her parents’) 

personal identifying information. 

44. Since Debtor was in actual possession of this identifying information, the 

Debtor could have used software such as LexisNexis or Experian to link the previous data 

to present day information. Both companies combined cover the entire United States. Even 

a person’s death does not remove one from the database.  

45. Given the nature of this case (which involves claims by young gymnasts 

who were molested many years ago) and the several women affected by Nassar’s abuse, it 
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is reasonable – and it should have been expected of USA Gymnastics – to use a database 

(such as LexisNexis or Experian) that cross references past and present data.  

46. This type of search should have been completed for all previous members 

of USA Gymnastics – especially for those who made complaints to the organization itself 

over the years. 

47. Extending the claims bar date will not prejudice Debtor, and it is due to 

Debtor’s own poor notice to potential creditors that an extension is necessary. 

48. In Dr. Kaufman situation specifically, she acted as soon as practicable once 

she learned about the deadline; if her claim is not included in the present group of 

claimants, she will suffer harm and her harm outweighs the Debtor’s prejudice (if any). 

49. Dr. Kaufman should not be penalized simply because she lacked noticed. 

50. The many other women that suffered sexual abuse at the hands of various  

coaches at USA Gymnastics should not be penalized simply because they lack notice. 

51. The Court should consider that these women have already endured enough  

trauma and Dr. Kaufman as well as several other woman ask the Court not to punish them 

due to the inactions of the Debtor. 

WHEREFORE, the Creditor respectfully requests that the Court consider extending 

the Claims Bar Date to allow Dr. Kaufman and others like her to file claims, and for all 

just and proper relief in the premises. 

      Respectfully submitted, 

      S/Syed Ali Saeed  
      Syed Ali Saeed   
      Annmarie Alonso 
      Jonathan Little  
      Saeed and Little, LLP  
      18 W. Vermont   
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      Indianapolis, Indiana 46204  
      ali@sllawfirm.com  
      annie@sllawfirm.com  
      jon@sllawfirm.com 
      (317)721-9214 
 
 

Service to all parties of record via the Courts ECF system.  
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Erin Kaufman, DrPH MPH 
Current Residence: Atlanta, GA 
Email: ELKaufman@gmail.com 

Cell: 248-756-4004 
 
Education: 
Doctor of Public Health (DrPH) 2010 – 2012 
University of Kentucky- College of Public Health Lexington, KY 
Dissertation: The association of depression on medication adherence in an HIV/AIDS population. 
 
Master of Public Health (MPH), concentration Epidemiology 2005 – 2007 
SUNY Albany- School of Public Health Albany, NY  
Thesis: Expanding Access to Sterile Syringes Through Pharmacies: Assessment of New York's Expanded Syringe Access 
Demonstration Program (HIV/AIDS). 
 
Bachelor of Science (BS), Geology dual Psychology 2001 – 2005 
Rensselaer Polytechnic Institute Troy, NY 
 
Programming Languages:  
Primary Programming Language: SAS programming (EG, Basic, UNIX, Enterprise Miner)   
Other Languages/Programs: Big Data environments, NoSQL, relational SQL databases, Hadoop Environment (HIVE, 
Impala, Edge nodes), HiveQL, SQL/Teradata (SQL Server Management Studio, Teradata Studio Express, Teradata SQL 
Assistant), Tableau (desktop and server), Text Miner, NLP, Netezza, Bitbucket/Github, AGILE methodology, ArcGIS 
 
Miscellaneous: Former 10/elite gymnast 
 
Publications in peer-reviewed journals: 

• Kaufman EL. Big data and public health (in progress). 
• Kaufman EL. Carl A. Biochemistry of Back Pain. The Open Spine Journal. 2013 Sept.; 5(1):12-18. 
• Rayens MK, York NL, Adkins SM, Kaufman EL, Hahn EJ. Political climate and smoke-free laws in rural Kentucky 

communities. Policy Polit Nurs Pract. 2012 May;13(2):90-7. 
• Sanders SA, Yarber WL, Kaufman EL, Crosby RA, Grahm CA, Milhausen RR. Condom use errors and problems: A 

global view. Sexual Health. 2011;9(1):81-95. 
• Carl, A, Kaufman E, Lawrence, J. Complications in spinal deformity surgery issues unrelated directly to intraoperative 

technical skills. Spine. 2010; 35(25):2215-23. 
• Kaufman EL. Mu-metal magnetic shield box to improve the day-to-day quality of life for vagus nerve stimulator patients. 

Epilepsy and Behavior. 2009;14(2):432. 
• Mercaitis O, Dropkin B, Kaufman EL, Carl A. Epidural Granuloma Arising From Epidural Catheter Placement: Case 

Report and Literature Review. Orthopedics. 2009;32(4):293. 
• Parisi DM, Battles HB, Tersoriero, JM, Kaufman E. Annotated Bibliography: Reproductive health care needs and 

experiences of HIV-Infected women. New York: Department of Health, 2008. Print. 
• Tesoriero JM, Battles HB, Klein SJ, Kaufman E, Birkhead GS. Expanding Access to Sterile Syringes Through 

Pharmacies: Assessment of New York's Expanded Syringe Access Demonstration Program. Journal of the American 
Pharmacists Association. 2009;49(3):407-16. 

 
Posters and Presentations at National And International Conferences: 

• Rosenberg ES, Kaufman EL, Khosropour CM, Sullivan PS. To what extent is serosorting intentional among MSM in the 
United States? 2011 National HIV Prevention Conference. 

• Rayens MK, York NL, Adkins SM, Kaufman EL, Hahn EJ. Political climate and smoke-free laws in rural Kentucky 
communities. 2010 138st APHA Annual Meeting and Exposition.  

• Bellapianta JM, Kaufman E, Conroy M, Lisella J, Czajka J, Uhl R. A Prospective Evaluation of Injection Techniques for 
the Treatment of Lateral Epicondylitis. 2009 AAOS. 

• Roberts J, Ferrara JM, Hospodar PP, Kaufman E, Uhl R. Comparison of Computer Monitors in Evaluating Digital 
Radiographs for the Diagnosis of Fractures. 2009 AAOS. 

• Parisi D, Brandt N, Tesoriero J, Rowe K, Kaufman E. Current and Former Injectors Talk About Hepatitis. 2007 HIV 
Prevention Conference. 
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Media exposure: 

• Featured on NBC’s The Today Show I spoke about Big Data issues in the health insurance industry: 
https://www.today.com/video/are-health-care-companies-using-private-data-to-raise-insurance-rates-1291553347634 

• Spoke out about protecting personal data and ethics in medicine in the Health Insurance Industry for 
NPR/ProPublica Investigative Report (published in 2 outlets):  

1. https://www.npr.org/sections/health-shots/2018/07/17/629441555/health-insurers-are-vacuuming-up-
details-about-you-and-it-could-raise-your-rates 

2. https://www.propublica.org/article/health-insurers-are-vacuuming-up-details-about-you-and-it-could-raise-
your-rates 

3. Worked with reporter over 10 months to direct him to where he needed to go to make sure the information 
was accurate and told to the public. 

o This article went viral and was picked up by many major outlets, Representatives, and radio stations including, 
but not limited to (direct links, etc. not shown below can be provided upon request): 

▪ PBS Newshour (https://www.pbs.org/newshour/show/lifestyle-choices-could-raise-your-health-
insurance-rates) 

▪ Scientific American, Kaiser Health News, Buzzfeed Tech, ACLU’s “Best Read’s” which is their email 
list that highlights the week in civil liberties and links to the ACLU blog, Human Rights Watch, TOR 

▪ Various physician groups, physicians, health providers, concerned citizens, etc. 
▪ Countries: US, Australia, France, UK, Europe, Netherlands, Japan, Chile 

 
 
Professional Experience: 
Check into Cash, Atlanta, GA Apr 2018 – Jan 2019 
Sr. Manager, Risk Management 

• Responsible for direct mail of over 3 million mailings per month resulting in over $2 million in revenue month over 
month. 

• Responsible for direct mail reports on a weekly basis.  Use SAS and SQL for analysis. 
• Present directly to CRO, CIO, CEO, and other upper management personnel at Thursday meetings and Selection 

Day. 
• Manage a staff of two direct reports and ensure accuracy in reporting. 
• Successfully developed strategies to grow the business by 50% new customers and an additional $2M in revenue 

each month by end of the year 2018. 
• Set goals for 2019 for revenue and to increase mailings to up to 5 million mailings per month with estimated revenue 

of $3.5 million month of month.  In addition, expand retail and online to more states and locations based on analytics 
I did as data comes into our system. 

 
Anthem, Atlanta, GA Apr 2016 – Jan 2018 
Advanced Analytic Consultant 
Received Anthem’s “Values in Action” award that “distinguish [you] for [you] valuable performance”. This award came with 
a monetary award as well. 
• Used SAS, Teradata Studio Express or Teradata SQL Assistant to aggregate data from claims, membership profile, 

pharmacy and other data sources into a single dataset. 
• Used relational SQL databases as well as NoSQL databases to help improve SAS processing times and create a more 

efficient program. Looked for inefficiencies in current processes to help save time and resources and ensure accuracy. 
• Took data from SAS to HIVE, which was then pulled into Impala and ultimately into Tableau for Tableau reports. This 

was so we did not have to maintain a Kerberos ticket for live-stream data. 
• Developed a dashboard in Tableau that was used by clinicians to help understand the commercial market and where 

resources would be best spent.  This included identifying potential savings in different markets throughout the country 
in both the Commercial and Medicaid space. 

 
IHRC, Inc., Atlanta, GA Nov 2015 – Apr 2016 
CDC Contractor, Sr. SAS Analyst 

• Used SAS to create production-ready programs for DIHS. 
• Used SAS to create programs that reduce time and increase efficiency in day-to-day activities. etc. 
• Used ArcGIS to create maps with graphical overlays to help with visual communications in newsletters, websites and 

other forms of communication outlets. 
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Aetna, Inc., Blue Bell, PA Aug 2014 – May 2015 
Lead Informatics Consultant, SAS programmer  

• Used SAS in UNIX to merge data from many different sources. These include claims, marketing, etc. 
• Worked with a team to create a random forest tree that helped predict readmissions for patients leaving the hospital 

who had a myocardial infarction.  
• Used Yes Lifestyle Marketing (YLM) data to link individual’s personal data to their medical record to help funnel them 

into either less expensive (but not necessarily the best) care for them or deny them care for their illness.   
• Worked on several projects. One was on marketing and clustering analysis (using YLM data) to determine how to 

approach our customers. The second was a product study to try to understand which product packages have the most 
impact from a financial perspective and which would be help the company (not the patient). 

 
IMS Health, Inc., Plymouth Meeting, PA Feb 2014 – May 2014 
Consultant Manager, Statistical Methodologist, SAS programmer 

• Utilized structured data to leverage marketing strategy for top tier drug companies so they could successfully use the 
data for litigation between a brand name and new generic drug. 

• Validated data integrity using tools such as SMART and the National Prescription Audit in order to ensure data precision. 
• In total, there were approximately 17.5 Petabytes of Healthcare Data (this is the equivalent of Wal-Mart and EBay 

combined). Each day I worked with several billion records to help ensure data precision with the National Prescription 
Audit, or hundreds of million records to support litigation market saturation evaluation utilizing SAS, SQL and UNIX. 

 
Humana, Inc. (Healthcare Economics and Outcomes Research - HEOR), Louisville, KY Jun 2012 – Nov 2013 
Metrician, SAS programmer 

• Worked with healthcare claims data consisting of approximately several million to one billion records for each relational 
database.  

• This included inpatient admission, outpatient admissions, membership data, physician appointments, Rx data, etc. The 
main goal was to compare propensity score matching for return on an investment. 

• Used propensity score matching to examine return on investment analysis for Humana programs for M&A (merger and 
acquisition) objectives, 12 months after completion of a capital event and each year afterwards. 

• Provided statistical support for Humana Finance--including actuaries, Executives and internal clients such as nurses, 
for feedback, prior, during, and after program implementation. 

• Worked with stakeholders and actuaries to support the determination of Humana’s strategy and trend benders such as 
admit rates (ER and hospital), LOS (length of stay), and specific illnesses such as COPD and diabetes. 

• Completed various seminars to gain experience on Enterprise Guild Data Miner for data mining utilizing EG Data Miner 
for predictive data modeling. 

 
Albany Medical Center (Level 1 Trauma Center), Albany, NY Sep 2007 – Aug 2009 
Research Coordinator, Orthopaedic Surgery, Epidemiologist / Statistician 

• Analyzed data using several statistical techniques (e.g., t-tests, ANOVA) to assist residents and medical students 
completing studies such as surveys on epicondylitis surgery or administering Plavix to hip fracture patients in order to 
undergo surgery(ies) within 24-48 hours after presenting to the Emergency Department (instead of waiting the usual, 
seven days). These studies were IRB approved and a prerequisite for students’ graduation. 

• Conceived, designed and published the Albany Medical Center Orthopaedic Journal, an annual journal funded by 
advertisements from device companies. 

• Managed budgets of studies and the Albany Medical Journal 
• Supervised up to seven medical students and guided them from study design, to execution, to data analysis and, finally, 

publication in a peer-reviewed journal. 
• Worked with device companies to set up and help conduct spine studies.  
• Completed all regulatory compliance documentation and conducted surveys with the patients in the trial. 
• Worked with the orthopedic surgeon who performed the surgery. 
• All data was collected, uploaded into their respective systems and results then delegated for the device companies to 

complete their own independent analyses. 
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New York State Department of Health, Menands, NY May 2006 – Aug 2007 
Office of Program Evaluation and Research 
Research Assistant, Epidemiologist 

• Co-authored the survey, enter response data and facilitated the mailing of the Expanded Syringe Access Demonstration 
Program (ESAP) Pharmacy Survey. 

• Responsible for contributing to survey design and distribution to subjects, and completed follow-up to assure completion 
of surveys from those who failed to submit results.  

• Aggregated and input response data into a spreadsheet and customized for this survey. Utilized several statistical 
methods to analyze ESAP data, including t-tests, ANOVA and bivariate analyses for statistical analysis, then created a 
linear regression model.  

• Contributed to the authoring of the journal article with data from my analysis; primarily the methods and results sections. 
Also contributed other sections of the paper, although methods and results were primary focus. 

• Administered surveys to current intravenous drug users (IDUs) regarding their satisfaction with publicly available 
hepatitis services in Bronx, NY. Because I was onsite and interacted with subjects throughout survey term, I was able 
to see the survey to fruition and then input resultant data. Then I was finally responsible for assuring data integrity (i.e. 
that data was clean). 

• Administrator of post-survey focus groups. Responsible for transcribing all the focus groups’ input and then group the 
qualitative data into clusters of main topics. 

• Helped perform a literature review in perinatal HIV transmission. Using Pubmed.com, generated a comprehensive 
literature review on perinatal HIV transmission. Because in recent years this type of transmission has become virtually 
preventable, we needed to determine which groups of people were either unable to access care, or required proactively 
increasing their knowledge of how to prevent transmission for those in care. 
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