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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

)
In re: ) Chapter 11

)
1515-GEENERGY HOLDING CO. LLC, et al.,1 ) Case No. 19-10303 (___)

)
Debtors. ) (Joint Administration Requested)

)

DEBTORS’ MOTION FOR ENTRY OF AN INTERIM AND FINAL ORDER 
(I) AUTHORIZING THE DEBTORS TO (A) CONTINUE TO OPERATE 

THEIR CASH MANAGEMENT SYSTEM, (B) HONOR CERTAIN 
PREPETITION OBLIGATIONS RELATED THERETO, AND (C) MAINTAIN 

EXISTING BUSINESS FORMS, AND (II) GRANTING RELATED RELIEF

The above captioned debtors and debtors-in-possession (collectively, the “Debtors”),2

respectfully state the following in support of this motion:

Relief Requested

1. The Debtors seek entry of interim and final orders, substantially in the forms 

attached hereto as Exhibit A and Exhibit B (respectively, the “Interim Order” and “Final 

Order”):  (a) authorizing the Debtors to: (i) continue to operate their cash management system 

(the “Cash Management System”), (ii) honoring certain prepetition obligations related thereto, 

and (iii) maintain existing business forms; and (b) granting related relief.

  
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  1515 GEEnergy Holding Co. LLC (0428); BBPC, LLC (0428).  The location of the Debtors’ 
service address is:  1515 Sheepshead Bay Road, Brooklyn, NY 11235.

2 A detailed description of the Debtors and their businesses, and the facts and circumstances supporting this 
motion and the Debtors’ chapter 11 cases, are set forth in greater detail in the Declaration of Allan Brenner, in 
Support of Chapter 11 Petitions and First Day Motions (the “First Day Declaration”), filed contemporaneously 
with the Debtors’ voluntary petitions for relief filed under chapter 11 of title 11 of the United States Code, 
11 U.S.C. §§ 101–1532 (the “Bankruptcy Code”), on this date (the “Petition Date”).  
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Jurisdiction and Venue

2. The United States Bankruptcy Court for the District of Delaware (the “Court”) 

has jurisdiction over this matter pursuant to 28 U.S.C. § 157 and the Amended Standing Order of 

Reference from the United States District Court for the District of Delaware, dated February 29, 

2012.  The Debtors confirm their consent, pursuant to Rule 7008 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”) and Rule 9013-1(f) of the Local Rules of 

Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District of 

Delaware (the “Local Rules”), to the entry of a final order by the Court in connection with this 

motion to the extent that it is later determined that the Court, absent consent of the parties, 

cannot enter final orders or judgments in connection herewith consistent with Article III of the 

United States Constitution. 

3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  This is a core 

proceeding pursuant to 28 U.S.C. §157(b)

4. The bases for the relief requested herein are sections 105, 345, and 363 of the 

Bankruptcy Code, Bankruptcy Rules 6003 and 6004, and Local Rules 2015-2 and 9013-1(m).

Background

5. The Debtors were formed in 2000 and have grown to provide commodity supply 

of natural gas and electricity, energy management, energy software solutions, and LED 

conversions New York, New Jersey, Massachusetts, and Connecticut.     

The Cash Management System

I. Overview.

6. The Debtors’ Cash Management System is similar to the centralized cash 

management systems used by other comparably sized companies to manage cash flow.  The 

Debtors use their Cash Management System in the ordinary course to transfer and distribute 
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funds and to facilitate cash monitoring, forecasting, and reporting.  The Debtors’ treasury 

department maintains daily oversight over the Cash Management System and implements cash 

management controls for entering, processing, and releasing funds.  Additionally, the Debtors’ 

corporate accounting, cash forecasting, and internal audit departments regularly reconcile the 

Debtors’ books and records to ensure that all transfers are accounted for properly.

7. The Debtors’ Cash Management System facilitates the timely and efficient 

collection, management, and disbursement of funds.  Because of the disruption that would result 

if the Debtors were forced to close their existing bank accounts, it is critical that the existing 

Cash Management System remain in place.

II. The Cash Management System.

8. The Cash Management System is comprised of two bank accounts located in the 

United States (the “Bank Accounts”), each of which is identified on Exhibit 1 annexed to 

Exhibit A attached hereto.3  The Bank Accounts are held at Wells Fargo Bank, National 

Association (“Wells Fargo”).  

A. Collection Process.

9. Collections.  Historically, collections were made into a depository account held at 

Wells Fargo (the “Depository Account”).  The Depository Account is subject to an account 

control agreement in favor of Macquarie Energy, LLC (“Macquarie”).  

B. Historic Disbursement Process.

10. Historically, the Debtors would determine their disbursement needs for each day 

and instruct Macquarie to provide instructions to Wells Fargo to transfer the funds necessary to a 

checking disbursement account (the “Disbursement Account”) also held at Wells Fargo.  Each 

  
3 While, as of the Petition Date, the Cash Management System includes the two Bank Accounts, in the ordinary 

course, the Debtors may close existing accounts or open new accounts.
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disbursement would then be made from the Disbursement Account by the Debtors.  The 

Disbursement Account is also subject to an account control agreement in favor of Macquarie.  

C. Current Disbursement Process

11. Prior to the Petition Date, several events of default occurred under the financing 

arrangements in place between BBPC and Macquarie and BBPC and Macquarie Investments US 

Inc. (“Macquarie Investments”).  Macquarie, in its capacity as collateral agent (the “Collateral 

Agent”), exercised its rights under the deposit account control agreements (the “DACAs”) and 

other financing documents to block distributions from the Bank Accounts.  During this period, 

certain outstanding checks that were presented were denied.  The Debtors then submitted to 

Macquarie a request for approval of each disbursement they wished to make.  Pursuant to the 

DACAs, the Collateral Agent would then submit payment instructions to Wells Fargo for each 

approved disbursement.  

12. The Debtors propose to continue using the Bank Accounts in accordance with 

their historical practices after the Petition Date, subject to the budget to be approved by 

Macquarie and the terms of any order authorizing use of cash collateral or approving debtor-in-

possession financing, and subject to the Debtors’ right to open or close certain accounts in their 

discretion and as permitted by Macquarie.

III. Compliance with U.S. Trustee Guidelines.

13. Wells Fargo is designated as authorized depository by the Office of the United 

States Trustee for the District of Delaware (the “U.S. Trustee”), pursuant to

the Operating Guidelines and Reporting Requirements for Debtors in Possession and Trustees 

(the “U.S. Trustee Guidelines”).  Wells Fargo is a party to a uniform depository agreement 

(a “UDA”) with the Office of the United States Trustee for the District of Delaware 

(the “U.S. Trustee”), and therefore the Debtors believe the Bank Accounts at these institutions  
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will be collateralized in a manner consistent with the requirements of section 345 of the 

Bankruptcy Code.  Additionally, the Debtors maintain that Wells Fargo is well-capitalized and 

insured by the Federal Deposit Insurance Corporation, and therefore the Debtors can maintain all 

of the Bank Accounts without jeopardizing any party in interest.

IV. Bank Fees.

14. In the ordinary course, Wells Fargo charges, and the Debtors pay, honor, or allow 

the deduction from the appropriate account, certain service charges, credit card processing fees,

and other fees, costs, and expenses (collectively, the “Bank Fees”).  To maintain the integrity of 

their Cash Management System, the Debtors request authority to pay any prepetition Bank Fees 

for prepetition transactions that are charged postpetition and to continue to pay the Bank Fees in 

the ordinary course postpetition.  The Debtors also request that Wells Fargo be authorized to 

charge-back returned items to the Bank Accounts, irrespective of whether the applicable sale 

transaction occurred before, on, or subsequent to the Petition Date, in the ordinary course.

V. Business Forms.

15. As part of their Cash Management System, the Debtors utilize various preprinted 

business forms (the “Business Forms”) in the ordinary course.  To minimize expenses to their 

estates and avoid confusion during the pendency of these chapter 11 cases, the Debtors request 

that the Court authorize the Debtors’ continued use of all existing preprinted correspondence and 

business forms (including, without limitation, letterhead and preprinted checks) as such forms 

were in existence immediately before the Petition Date, without reference to the Debtors’ status 

as debtors in possession, rather than requiring the Debtors to incur the expense and delay of 

ordering entirely new business forms.  If the Debtors need to order additional business forms 

postpetition, the Debtors will include the required DIP designations.
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Basis for Relief

I. Maintaining the Existing Cash Management System Is Essential to Maximizing the 
Value of the Debtors’ Estates.

16. The U.S. Trustee Guidelines require debtors in possession to, among other things:  

(a) establish one debtor-in-possession bank account for all estate monies required for the 

payment of taxes, including payroll taxes; (b) close all existing bank accounts and open new 

debtor-in-possession accounts; (c) maintain a separate debtor-in-possession account for cash 

collateral; and (d) obtain checks that bear the designation “debtor in possession” and reference 

the bankruptcy case number and type of account on such checks.  These requirements are 

designed to provide a clear line of demarcation between prepetition and postpetition claims and 

payments and help protect against the inadvertent payment of prepetition claims by preventing 

banks from honoring checks drawn before the Petition Date.

17. Considering, however, the cash management system that the Debtors have in 

place for the transfer and distribution of funds, which ties into the Debtors’ existing corporate 

accounting and cash forecasting reporting, enforcement of this provision of the U.S. Trustee 

Guidelines during these chapter 11 cases would disrupt the Debtors’ ability to efficiently 

administer these chapter 11 cases.  Accordingly, the Debtors respectfully request that the Court 

allow them to operate each of the Bank Accounts attached hereto as they were maintained in the

historic ordinary course before the Petition Date.

18. Continuation of the Cash Management System is permitted pursuant to 

section 363(c)(1) of the Bankruptcy Code, which authorizes the debtor in possession to “use 

property of the estate in the ordinary course without notice or a hearing.”  Bankruptcy Courts 

routinely treat requests for authority to continue utilizing existing cash management systems as a 

relatively “simple matter.”  In re Baldwin-United Corp., 79 B.R. 321, 327 (Bankr. S.D. Ohio 
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1987).  Additionally, courts in this district have noted that an integrated cash management 

system “allows efficient utilization of cash resources and recognizes the impracticalities of 

maintaining separate cash accounts for the many different purposes that require cash.”  

In re Columbia Gas Sys., Inc., 136 B.R. 930, 934 (Bankr. D. Del. 1992), aff’d in part and rev’d 

in part, 997 F.2d 1039 (3d Cir. 1993).  The United States Court of Appeals for the Third Circuit 

has agreed, emphasizing that requiring a debtor to maintain separate accounts “would be a huge 

administrative burden and economically inefficient.”  Columbia Gas, 997 F.2d at 1061; see also

In re Southmark Corp., 49 F.3d 1111, 1114 (5th Cir. 1995) (noting that maintaining an existing 

cash management system allows debtors “to administer more efficiently and effectively its 

financial operations and assets”).

II. Maintaining the Existing Cash Management System Will Not Harm Parties in 
Interest.

19. The Debtors’ continued use of their Cash Management System will facilitate the 

Debtors’ transition into chapter 11 by, among other things, avoiding administrative 

inefficiencies, expenses, and distraction associated with disrupting this system and minimizing 

delays in the payment of postpetition obligations.  The Debtors respectfully submit that parties in 

interest will not be harmed by the Debtors’ maintenance of their existing Cash Management 

System, including maintenance of the Bank Accounts, because the Debtors have implemented 

appropriate mechanisms to ensure that unauthorized payments will not be made on account of 

obligations incurred before the Petition Date.  

20. Specifically, with the assistance of their advisors, the Debtors have implemented 

internal control procedures that prohibit payments on account of prepetition debts without the 

prior approval of the Debtors’ treasury department.  In light of such protective measures, the 
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Debtors submit that maintaining the Cash Management System is in the best interests of their 

estates and creditors.

III. Authorizing the Debtors to Continue Using Debit, Wire, and ACH Transfers Is 
Warranted.

21. The Debtors request that the Court grant further relief from the 

U.S. Trustee Guidelines to the extent they require the Debtors to make all disbursements by 

check.  In particular, the U.S. Trustee Guidelines require that all receipts and all disbursements 

of estate funds must be made by check with a notation representing the reason for the 

disbursement.  The Debtors conduct numerous transactions on a daily basis through ACH 

transfers and other similar methods.  If the Debtors’ ability to conduct transactions by debit, 

wire, ACH transfer, or other similar methods is impaired, the Debtors day-to-day activities may 

be unnecessarily disrupted, and their estates will incur additional costs.

IV. Authorizing the Banks to Continue to Maintain, Service, and Administer the Bank 
Accounts in the Ordinary Course Is Warranted.

22. The Debtors respectfully request that the Court authorize the banks to continue to 

maintain, service, and administer the Bank Accounts as accounts of the Debtors as debtors in 

possession, without interruption and in the ordinary course.  In this regard, the banks should be 

authorized to receive, process, honor, and pay any and all checks, ACH transfers, and other 

instructions and drafts payable through, drawn, or directed on such Bank Accounts after the 

Petition Date by holders, makers, or other parties entitled to issue instructions with respect 

thereto; provided that any check, draft, or other notification that the Debtors advise the banks to 

have been drawn, issued, or otherwise presented before the Petition Date may be honored by the 

banks only to the extent authorized by order of the Court.

23. The Debtors further request that the Court authorize the banks to accept and honor 

all representations from the Debtors as to which checks, drafts, wires, or ACH transfers should 
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be honored or dishonored consistent with any order of the Court and governing law, whether 

such checks, drafts, wires, or ACH transfers are dated before or subsequent to the Petition Date.  

The Debtors also request that, to the extent a bank honors a prepetition check or other item 

drawn on any account either:  (a) at the direction of the Debtors; (b) in a good-faith belief that 

the Court has authorized such prepetition check or item to be honored; or (c) as a result of an 

innocent mistake made despite implementation of customary item handling procedures, such 

bank will not be deemed to be liable to the Debtors or to their estates on account of such 

prepetition check or other item honored postpetition.  The Debtors respectfully submit that such 

relief is reasonable and appropriate because the banks are not in a position to independently 

verify or audit whether a particular item may be paid in accordance with a Court order or 

otherwise.

24. Moreover, the Debtors request that the Court authorize the Debtors to pay any 

prepetition Bank Fees for prepetition transactions that are charged postpetition, and authorize the 

banks to:  (a) continue to charge the Debtors the Bank Fees; and (b) charge-back returned items 

to the Bank Accounts, whether such items are dated before, on, or subsequent to the Petition 

Date, in the ordinary course.

25. Courts in this district have regularly waived the U.S. Trustee Guidelines on the 

grounds that they may be potentially disruptive to a debtor’s postpetition business operations and 

restructuring efforts.  See, e.g., In re Energy Future Holdings Corp., No. 14-10979 (CSS) 

(Bankr. D. Del. June 4, 2014) (authorizing debtors’ continued use of existing cash management 

system and bank accounts); In re Longview Power, LLC, No. 13-12211 (BLS) (Bankr. D. Del. 

Apr. 1, 2014) (same); In re Dolan Co., No. 14-10614 (BLS) (Bankr. D. Del. Mar. 25, 2014) 

(same); In re FAH Liquidating Corp. (f/k/a Fisker Auto. Holdings, Inc.), No. 13-13087 (KG) 
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(Bankr. D. Del. Dec. 13, 2013) (same); In re Physiotherapy Holdings, Inc., No. 13-12965 (KG) 

(Bankr. D. Del. Nov. 14, 2013) (same).4

V. The Court Should Authorize the Debtors to Continue Using Their Existing Business 
Forms.

26. To avoid disruption of the Cash Management System and unnecessary expense, 

pursuant to Local Rule 2015-2(a), the Debtors request that they be authorized to continue to use 

their existing business forms (including, without limitation, preprinted checks) substantially in 

the form existing immediately before the Petition Date, without reference to their status as 

debtors in possession.  The Debtors submit that parties in interest will not be prejudiced if the 

Debtors are authorized to continue to use their business forms substantially in the forms existing 

immediately before the Petition Date.  Such parties will undoubtedly be aware of the Debtors’ 

status as debtors in possession and, thus, changing business forms is unnecessary and would be 

unduly burdensome.  In accordance with Local Rule 2015-2(a), once the Debtors have exhausted 

their existing supply of business forms, the Debtors will reorder business forms with the 

designation “Debtor in Possession” and the corresponding bankruptcy number on all such forms 

(including checks).

27. In other chapter 11 cases, courts in this district have allowed debtors to use their 

prepetition business forms without the “debtor in possession” label.  See, e.g., In re Energy 

Future Holdings Corp., No. 14-10979 (CSS) (Bankr. D. Del. June 4, 2014) (authorizing 

continued use of business forms on a final basis); In re Longview Power, LLC, No. 13-12211 

(BLS) (Bankr. D. Del. Apr. 1, 2014) (same); In re Dolan Co., No. 14-10614 (BLS) (Bankr. D. 

Del. Mar. 25, 2014) (same); In re FAH Liquidating Corp. (f/k/a Fisker Auto. Holdings, Inc.),

No. 13-13087 (KG) (Bankr. D. Del. Dec. 13, 2013) (same); In re Physiotherapy Holdings, Inc., 

  
4 Because of the voluminous nature of the orders cited herein, such orders have not been attached to this motion.  

Copies of these orders are available upon request of the Debtors’ proposed counsel.
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No. 13-12965 (KG) (Bankr. D. Del. Nov. 14, 2013) (same); In re Conexant Sys., Inc., 

No. 13-10367 (MFW) (Bankr. D. Del. Apr. 11, 2013) (same).

The Requirements of Bankruptcy Rule 6003(b) Are Satisfied

28. Bankruptcy Rule 6003 empowers a court to grant relief within the first 21 days 

after the Petition Date “to the extent that relief is necessary to avoid immediate and irreparable 

harm.”  For the reasons discussed above, authorizing the Debtors to maintain their Cash 

Management System and granting the other relief requested herein is integral to the Debtors’ 

ability to transition their operations into these chapter 11 cases.  Failure to receive such 

authorization and other relief during the first 21 days of these chapter 11 cases would severely 

disrupt the Debtors’ ability to administer their estates at this critical juncture.  For the reasons 

discussed herein, the relief requested is necessary in order for the Debtors to preserve and 

maximize the value of the Debtors’ estates for the benefit of all stakeholders.  Accordingly, the 

Debtors submit that they have satisfied the “immediate and irreparable harm” standard of 

Bankruptcy Rule 6003 to support granting the relief requested herein.

Reservation of Rights

29. Nothing contained in this motion or any actions taken by the Debtors pursuant to 

relief granted in the Interim Order and Final Order is intended or should be construed as:  (a) an 

admission as to the validity of any particular claim against a Debtor entity; (b) a waiver of the 

Debtors’ rights to dispute any particular claim on any grounds; (c) a promise or requirement to 

pay any particular claim; (d) an implication or admission that any particular claim is of a type 

specified or defined in this motion; (e) a request or authorization to assume any agreement, 

contract, or lease pursuant to section 365 of the Bankruptcy Code; (f) a waiver or limitation of 

the Debtors’ rights under the Bankruptcy Code or any other applicable law; or (g) a concession 

by the Debtors that any liens (contractual, common law, statutory, or otherwise) satisfied 
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pursuant to this motion are valid, and the Debtors expressly reserve their rights to contest the 

extent, validity, or perfection or seek avoidance of all such liens.  If the Court grants the relief 

sought herein, any payment made pursuant to the Court’s order is not intended and should not be 

construed as an admission as to the validity of any particular claim or a waiver of the Debtors’ 

rights to subsequently dispute such claim.

Waiver of Bankruptcy Rule 6004(a) and 6004(h)

30. To implement the foregoing successfully, the Debtors request that the Court enter 

an order providing that notice of the relief requested herein satisfies Bankruptcy Rule 6004(a) 

and that the Debtors have established cause to exclude such relief from the 14-day stay period 

under Bankruptcy Rule 6004(h).

Notice

31. The Debtors will provide notice of this motion to:  (a) the Office of the United 

States Trustee for the District of Delaware; (b) the holders of the 30 largest unsecured claims 

against the Debtors (on a consolidated basis); (c) counsel to Macquarie Energy LLC and 

Macquarie Investments US Inc.; (d) the United States Attorney’s Office for the District of 

Delaware; (e) all banks at which the Bank Accounts are maintained; and (f) any party that has 

requested notice pursuant to Bankruptcy Rule 2002.  As this motion is seeking “first day” relief, 

within two business days of the hearing on this motion, the Debtors will serve copies of this 

motion and any order entered in respect to this motion as required by Local Rule 9013-1(m).  

The Debtors submit that, in light of the nature of the relief requested, no other or further notice 

need be given.

No Prior Request

32. No prior request for the relief sought in this motion has been made to this or any 

other court.
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WHEREFORE, the Debtors respectfully request that the Court enter the Interim Order 

and Final Order granting the relief requested herein and such other relief as the Court deems 

appropriate under the circumstances.

Dated:  February 14, 2019
Wilmington, Delaware /s/ Domenic E. Pacitti

Domenic E. Pacitti (DE Bar No. 3989)
Michael W. Yurkewicz (DE Bar No. 4165)
KLEHR HARRISON HARVEY BRANZBURG LLP
919 North Market Street, Suite 1000
Wilmington, Delaware 19801
Telephone: (302) 426-1189
Facsimile: (302) 426-9193
Email: dpacitti@klehr.com

  myurkewicz@klehr.com

Morton R. Branzburg (pro hac vice admission pending)
KLEHR HARRISON HARVEY BRANZBURG LLP
1835 Market Street, 14th Floor
Philadelphia, PA 19103
Telephone:      (215) 569-2700
Facsimile:        (215) 568-6603
Email               mbranzburg@klehr.com

Steven S. Newburgh (pro hac vice admission pending)
MCLAUGHLIN & STERN, PLLC
CityPlace Office Tower, Suite 1700
West Palm Beach, FL 33401
Telephone:      (561) 659-4020
Email:              snewburgh@mclaughlinstern.com

Proposed Counsel to the Debtors
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EXHIBIT A

Proposed Interim Order
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

)
In re: ) Chapter 11

)
1515-GEENERGY HOLDING CO. LLC, et al.,1 ) Case No. 19-10303 (___)

)
Debtors. ) (Joint Administration Requested)

)
) Re: Docket No. ____

INTERIM ORDER (I) AUTHORIZING THE DEBTORS TO (A) CONTINUE 
TO OPERATE THE CASH MANAGEMENT SYSTEM, (B) HONOR CERTAIN 
PREPETITION OBLIGATIONS RELATED THERETO, AND (C) MAINTAIN 

EXISTING BUSINESS FORMS, AND (II) GRANTING RELATED RELIEF

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”) for entry of an interim order (this “Interim Order”):  

(a) authorizing the Debtors to: (i) continue to operate the Cash Management System, (ii) honor 

certain prepetition obligations related thereto, and (iii) maintain existing business forms; and 

(b) granting related relief; all as more fully set forth in the Motion; and upon the First Day 

Declaration; and this Court having jurisdiction over this matter pursuant to 28 U.S.C. § 1334 and 

the Amended Standing Order of Reference from the United States District Court for the District 

of Delaware, dated February 29, 2012; this Court having found that this is a core proceeding 

pursuant to 28 U.S.C. §157(b)(2); and that this Court may enter a final order consistent with 

Article III of the United States Constitution; and this Court having found that venue of this 

proceeding and the Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and 

  
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  1515 GEEnergy Holding Co. LLC (0428); BBPC, LLC (0428).  The location of the Debtors’ 
service address is: 1515 Sheepshead Bay Road, Brooklyn, NY 11235.

2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion.
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this Court having found that the Debtors’ notice of the Motion and opportunity for a hearing on 

the Motion were appropriate under the circumstances and no other notice need be provided; and 

this Court having reviewed the Motion and having heard the statements in support of the relief 

requested therein at a hearing before this Court (the “Hearing”); and this Court having 

determined that the legal and factual bases set forth in the Motion and at the Hearing establish 

just cause for the relief granted herein; and upon all of the proceedings had before this Court; and 

after due deliberation and sufficient cause appearing therefor, it is HEREBY ORDERED THAT:

1. The Motion is granted on an interim basis as set forth herein.

2. The final hearing (the “Final Hearing”) on the Motion shall be held on 

_________, 2019, at__:__ _.m., prevailing Eastern Time.  Any objections or responses to entry 

of a final order on the Motion shall be filed on or before 4:00 p.m., prevailing Eastern Time, on 

_________, 2019, and shall be served on:  (a) the Debtors, 1515-GEEnergy Holding Co. LLC, 

1515 Sheepshead Bay Road, Brooklyn, NY 11235, Attn: Thomas Buck; (b) proposed counsel to 

the Debtors, McLaughlin & Stern, PLLC, CityPlace Office Tower, Suite 1700, West Palm 

Beach, FL 33401, Attn: Seven S. Newburgh and 260 Madison Ave, New York, New York 

10016, Attn: Marc Rosenberg and Klehr Harrison Harvey Branzburg LLP 919 North Market 

Street, Suite 1000, Wilmington, Delaware 19801, Attn:  Domenic E. Pacitti and Michael W. 

Yurkewicz;  (c) counsel to Macquarie Energy LLC and Macquarie Investments US Inc., Haynes 

Boone, 1221 McKinney Street, Suite 2100, Houston, TX 77010, Attn: Chad Mills and Kelli 

Norfleet and Morris, Nichols, Arsht & Tunnell, LLP, 1201 N. Market Street, Suite 1800, 

Wilmington, DE 19801, Attn: Derek Abbott; (d) counsel to any statutory committee appointed in 

these cases; and (e) Office of The United States Trustee, 844 King Street, Suite 2207, LockBox 

35, Wilmington, Delaware 19801, Attn: Linda Casey, Esq.  In the event no objections to entry of 
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a final order on the Motion are timely received, this Court may enter such final order without 

need for the Final Hearing.

3. The Debtors are authorized, on an interim basis and in their sole discretion, to:  

(a) continue operating the Cash Management System; (b) honor their prepetition obligations 

related thereto; and (c) utilize existing business forms.

4. The Debtors are further authorized, on an interim basis and in their sole 

discretion, to:  (a) continue to use, with the same account numbers, the Bank Accounts in 

existence as of the Petition Date, including those accounts identified on Exhibit 1 attached 

hereto; (b) use, in their present form, all existing correspondence and business forms (including 

letterhead and preprinted checks), as well as other documents related to the Bank Accounts 

existing immediately before the Petition Date, without reference to the Debtors’ status as debtors 

in possession; provided that to the extent applicable, once the Debtors have exhausted their 

existing supply of checks and forms, the Debtors will reorder checks and forms with the 

designation “Debtor in Possession” and the corresponding bankruptcy number on all such checks 

and forms within five business days of the entry of this Interim Order; (c) treat the Bank 

Accounts for all purposes as accounts of the Debtors as debtors in possession; (d) deposit funds 

in and withdraw funds from the Bank Accounts by all usual means, including checks, wire 

transfers, and other debits; and (e) except as otherwise set forth herein or in any order 

authorizing use of cash collateral or approving debtor-in-possession financing, pay any ordinary 

course Bank Fees, incurred in connection with the Bank Accounts, irrespective of whether such 

fees arose prior to the Petition Date subject to reasonable prior notice to Macquarie, and to 

otherwise perform their obligations under the documents governing the Bank Accounts.
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5. All banks at which the Bank Accounts are maintained are authorized to continue 

to maintain, service, and administer the Bank Accounts as accounts of the Debtors as debtors in 

possession, without interruption and in the ordinary course, and to receive, process, honor, and 

pay, to the extent of available funds, any and all checks, drafts, wires, credit card processing fees, 

and ACH transfers issued and drawn on the Bank Accounts after the Petition Date by the holders 

or makers thereof, as the case may be.

6. Within 15 days of the entry of this Interim Order, the Debtors shall contact the 

banks at which the Debtors hold bank accounts that are party to a Uniform Depository 

Agreement with the U.S. Trustee and:  (a) provide such bank with the Debtors’ employer 

identification number; and (b) identify each of their bank accounts as being held by a debtor in 

possession. 

7. For banks at which the Debtors hold Bank Accounts that are not party to a 

Uniform Depository Agreement with the U.S. Trustee, the Debtors shall use their good-faith 

efforts to cause the banks to execute a Uniform Depository Agreement in a form prescribed by 

the U.S. Trustee within 30 days of the Petition Date.  The U.S. Trustee’s rights to seek further 

relief from this Court on notice in the event that the aforementioned banks are unwilling to 

execute a Uniform Depository Agreement in a form prescribed by the U.S. Trustee are fully 

reserved.

8. All banks provided with notice of this Interim Order maintaining any of the Bank 

Accounts shall not honor or pay any bank payments drawn on the listed Bank Accounts, or 

otherwise issued before the Petition Date, absent further direction from the Debtors.

9. The Debtors will maintain records in the ordinary course reflecting transfers of 

cash, if any, so as to permit all such transactions to be ascertainable.
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10. In the course of providing cash management services to the Debtors, each of the 

banks at which the Bank Accounts are maintained is authorized, without further order of this 

Court, to deduct the applicable fees and expenses associated with the nature of the deposit and 

cash management services rendered to the Debtors, whether arising prepetition or postpetition, 

from the appropriate accounts of the Debtors, and further, to charge back to the appropriate 

accounts of the Debtors any amounts resulting from returned checks or other returned items, 

including returned items that result from ACH transactions, wire transfers, or other electronic 

transfers of any kind, regardless of whether such items were deposited or transferred prepetition 

or postpetition and regardless of whether the returned items relate to prepetition or postpetition 

items or transfers.

11. Subject to the terms set forth herein, including without limitation Paragraph 8 

hereof, each of the banks at which the Bank Accounts are maintained is authorized to debit the 

Debtors’ accounts in the ordinary course and without further order of this Court on account of all 

checks drawn on the Debtors’ accounts which have been cashed at such banks’ counters or 

exchanged for cashier’s or official checks by the payees thereof prior to the Petition Date.

12. Subject to the terms set forth herein, any bank may rely upon the representations 

of the Debtors with respect to whether any check, draft, wire, or other transfer drawn or issued 

by the Debtors prior to the Petition Date should be honored pursuant to any order of this Court, 

and no bank that honors a prepetition check or other item drawn on any account that is the 

subject of this Interim Order (a) at the direction of the Debtors, (b) in a good-faith belief that this 

Court has authorized such prepetition check or item to be honored, or (c) as a result of an 

innocent mistake made despite implementation of customary item handling procedures, shall be 

deemed to be nor shall be liable to the Debtors or their estates on account of such prepetition 
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check or other item being honored postpetition, or otherwise deemed to be in violation of this 

Interim Order.

13. Any and all banks are further authorized to (a) honor the Debtors’ directions with 

respect to the opening and closing of any Bank Account and (b) accept and hold the Debtors’ 

funds in accordance with the Debtors’ instructions; provided that the Debtors’ banks shall not 

have any liability to any party for relying on such representations.

14. The Debtors are authorized to open any new Bank Accounts or close any existing 

Bank Accounts as they may deem necessary and appropriate in their sole discretion; 

provided that the Debtors shall give notice within 15 days to the U.S. Trustee and any statutory 

committees appointed in these chapter 11 cases of the opening or closing of any Bank Accounts; 

provided, further, that the Debtors shall open any such new Bank Account at banks that have 

executed a Uniform Depository Agreement with the U.S. Trustee, or at such banks that are 

willing to immediately execute such an agreement.

15. Nothing contained herein shall permit any bank at which the Bank Accounts are 

maintained to terminate any cash management services without thirty days prior written notice to 

the Debtors, U.S. Trustee, and any official committee appointed in these chapter 11 cases.

16. The requirement to establish separate accounts for cash collateral and/or tax 

payments is hereby waived.

17. Notwithstanding the Debtors’ use of a consolidated cash management system, the 

Debtors shall calculate quarterly fees under 28 U.S.C. § 1930(a)(6) based on the disbursements 

of each Debtor, regardless of which entity pays those disbursements.

18. The Debtors are authorized to issue postpetition checks, or to effect postpetition 

fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored 
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as a consequence of these chapter 11 cases with respect to prepetition amounts owed in 

connection with any Bank Fees.

19. Notwithstanding anything to the contrary herein, nothing in this Order authorizes 

the use of cash collateral or debtor-in-possession financing.  Notwithstanding anything to the 

contrary contained herein, any payment made or to be made under this Interim Order, any 

authorization contained in this Interim Order, or any claim for which payment is authorized 

hereunder, shall be subject to the requirements imposed on the Debtors under any orders of this 

Court approving any debtor-in-possession financing for, or any use of cash collateral by, the 

Debtors and any budget in connection therewith.

20. Notwithstanding the relief granted in this Interim Order and any actions taken 

pursuant to such relief, nothing in this Interim Order shall be deemed:  (a) an admission as to the 

validity of any prepetition claim against a Debtor entity; (b) a waiver of the Debtors’ right to 

dispute any prepetition claim on any grounds; (c) a promise or requirement to pay any 

prepetition claim; (d) an implication or admission that any particular claim is of a type specified 

or defined in this Interim Order or the Motion; (e) a request or authorization to assume any 

prepetition agreement, contract, or lease pursuant to section 365 of the Bankruptcy Code; (f) a 

waiver or limitation of the Debtors’ rights or the rights of any other Person under the Bankruptcy 

Code or any other applicable law; or (g) a concession by the Debtors that any liens (contractual, 

common law, statutory, or otherwise) satisfied pursuant to the Motion are valid, and the Debtors 

expressly reserve their rights to contest the extent, validity, or perfection or seek avoidance of all 

such liens.

21. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(b).
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22. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules are 

satisfied by such notice.

23. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this 

Interim Order are immediately effective and enforceable upon its entry.

24. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Interim Order in accordance with the Motion.

25. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Interim Order.

Dated:  __________, 2019
Wilmington, Delaware UNITED STATES BANKRUPTCY JUDGE
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EXHIBIT 1

Bank Accounts
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BANK ACCOUNT LIST

No. Account Name Debtor Account Bank Account No.

1 Deposit Account BBPC, LLC Wells Fargo XXXXXX8700

2 Disbursement Account BBPC, LLC Wells Fargo XXXXXX6639
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EXHIBIT B

Proposed Final Order
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

)
In re: ) Chapter 11

)
1515-GEENERGY HOLDING CO. LLC, et al.,1 ) Case No. 19-10303 (___)

)
Debtors. ) (Joint Administration Requested)

)
) Re: Docket No. ____

FINAL ORDER (I) AUTHORIZING THE DEBTORS TO (A) CONTINUE 
TO OPERATE THE CASH MANAGEMENT SYSTEM, (B) HONOR CERTAIN 
PREPETITION OBLIGATIONS RELATED THERETO, AND (C) MAINTAIN 

EXISTING BUSINESS FORMS, AND (II) GRANTING RELATED RELIEF

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”) for entry of a final order (this “Final Order”):  

(a) authorizing the Debtors to: (i) continue to operate the Cash Management System (ii) honor 

certain prepetition obligations related thereto, and (iii) maintain existing business forms, and 

(b) granting related relief; all as more fully set forth in the Motion; and upon the First Day 

Declaration; and this Court having found that venue of this proceeding and the Motion in this 

district is proper pursuant to 28 U.S.C. § 157 and the Amended Standing Order of Reference

from the United States District Court for the District of Delaware, dated February 29, 2012; this 

Court having found that this is a core proceeding pursuant to 28 U.S.C. §157(b)(2); and that this 

Court may enter a final order consistent with Article III of the United States Constitution; and

this Court having found that venue of this proceeding and the Motion in this district is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the Debtors’ notice of 

  
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  1515 GEEnergy Holding Co. LLC (0428); BBPC, LLC (0428).  The location of the Debtors’ 
service address is:  1515 Sheepshead Bay Road, Brooklyn, NY 11235

2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion.
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the Motion and opportunity for a hearing on the Motion were appropriate under the 

circumstances and no other notice need be provided; and this Court having reviewed the Motion 

and having heard the statements in support of the relief requested therein at a hearing before this 

Court (the “Hearing”); and this Court having determined that the legal and factual bases set forth 

in the Motion and at the Hearing establish just cause for the relief granted herein; and upon all of 

the proceedings had before this Court; and after due deliberation and sufficient cause appearing 

therefor, it is HEREBY ORDERED THAT:

1. The Motion is granted on a final basis as set forth herein.

2. The Debtors are authorized, in their sole discretion, to:  (a) continue operating the 

Cash Management System; (b) honor their prepetition obligations related thereto; and (c) utilize 

existing business forms.

3. The Debtors are further authorized, in their sole discretion, to:  (a) continue to 

use, with the same account numbers, the Bank Accounts in existence as of the Petition Date; 

(b) use, in their present form, all existing correspondence and business forms (including 

letterhead and preprinted checks), as well as other documents related to the Bank Accounts 

existing immediately before the Petition Date, without reference to the Debtors’ status as debtors 

in possession; provided that to the extent applicable, once the Debtors have exhausted their 

existing supply of checks and forms, the Debtors will reorder checks and forms with the 

designation “Debtor in Possession” and the corresponding bankruptcy number on all such checks 

and forms within five business days of the entry of this Final Order; (c) treat the Bank Accounts 

for all purposes as accounts of the Debtors as debtors in possession; (d) deposit funds in and 

withdraw funds from the Bank Accounts by all usual means, including checks, wire transfers, 

and other debits; and (e) except as otherwise set forth herein or in the Cash Collateral Order of 

Case 19-10303    Doc 6-2    Filed 02/14/19    Page 3 of 8



3
PHIL1 7566579v.2

the DIP Order, pay any ordinary course Bank Fees incurred in connection with the Bank 

Accounts, irrespective of whether such fees arose prior to the Petition Date, subject to reasonable 

prior notice to Macquarie, and to otherwise perform their obligations under the documents 

governing the Bank Accounts.

4. All banks at which the Bank Accounts are maintained are authorized to continue 

to maintain, service, and administer the Bank Accounts as accounts of the Debtors as debtors in 

possession, without interruption and in the ordinary course, and to receive, process, honor, and 

pay, to the extent of available funds, any and all checks, drafts, wires, credit card processing fees, 

and ACH transfers issued and drawn on the Bank Accounts after the Petition Date by the holders 

or makers thereof, as the case may be.

5. For banks at which the Debtors hold Bank Accounts that are not party to a 

Uniform Depository Agreement with the U.S. Trustee, the Debtors shall use their good-faith 

efforts to cause the banks to execute a Uniform Depository Agreement in a form prescribed by 

the U.S. Trustee within 30 days of the Petition Date.  The U.S. Trustee’s rights to seek further 

relief from this Court on notice in the event that the aforementioned banks are unwilling to 

execute a Uniform Depository Agreement in a form prescribed by the U.S. Trustee are fully 

reserved.

6. All banks provided with notice of this Final Order maintaining any of the Bank 

Accounts shall not honor or pay any bank payments drawn on the listed Bank Accounts, or 

otherwise issued before the Petition Date, absent further direction from the Debtors.

7. The Debtors will maintain records in the ordinary course reflecting transfers of 

cash, if any, so as to permit all such transactions to be ascertainable.
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8. In the course of providing cash management services to the Debtors, each of the 

banks at which the Bank Accounts are maintained is authorized, without further order of this 

Court, to deduct the applicable fees and expenses associated with the nature of the deposit and 

cash management services rendered to the Debtors, whether arising prepetition or postpetition, 

from the appropriate accounts of the Debtors, and further, to charge back to the appropriate 

accounts of the Debtors any amounts resulting from returned checks or other returned items, 

including returned items that result from ACH transactions, wire transfers, or other electronic 

transfers of any kind, regardless of whether such items were deposited or transferred prepetition 

or postpetition and regardless of whether the returned items relate to prepetition or postpetition 

items or transfers.

9. Subject to the terms set forth herein, including without limitation Paragraph 6 

hereof, each of the banks at which the Bank Accounts are maintained is authorized to debit the 

Debtors’ accounts in the ordinary course and without further order of this Court on account of all 

checks drawn on the Debtors’ accounts which have been cashed at such banks’ counters or 

exchanged for cashier’s or official checks by the payees thereof prior to the Petition Date.

10. Subject to the terms set forth herein, any bank may rely upon the representations 

of the Debtors with respect to whether any check, draft, wire, or other transfer drawn or issued 

by the Debtors prior to the Petition Date should be honored pursuant to any order of this Court, 

and no bank that honors a prepetition check or other item drawn on any account that is the 

subject of this Final Order (a) at the direction of the Debtors, (b) in a good-faith belief that this 

Court has authorized such prepetition check or item to be honored, or (c) as a result of an 

innocent mistake made despite implementation of customary item handling procedures, shall be 

deemed to be nor shall be liable to the Debtors or their estates on account of such prepetition 
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check or other item being honored postpetition, or otherwise deemed to be in violation of this 

Final Order.

11. Any and all banks are further authorized to (a) honor the Debtors’ directions with 

respect to the opening and closing of any Bank Account and (b) accept and hold the Debtors’ 

funds in accordance with the Debtors’ instructions; provided that the Debtors’ banks shall not 

have any liability to any party for relying on such representations.

12. The Debtors are authorized to open any new Bank Accounts or close any existing 

Bank Accounts as they may deem necessary and appropriate in their sole discretion; 

provided that the Debtors shall give notice within 15 days to the U.S. Trustee and any statutory 

committees appointed in these chapter 11 cases of the opening or closing of any Bank Accounts; 

provided, further, that the Debtors shall open any such new Bank Account at banks that have

executed a Uniform Depository Agreement with the U.S. Trustee, or at such banks that are 

willing to immediately execute such an agreement.

13. Nothing contained herein shall permit any bank at which the Bank Accounts are 

maintained to terminate any cash management services without thirty days prior written notice to 

the Debtors, U.S. Trustee, and any official committee appointed in these chapter 11 cases.

14. The requirement to establish separate accounts for cash collateral and/or tax 

payments is hereby waived.

15. Notwithstanding the Debtors’ use of a consolidated cash management system, the 

Debtors shall calculate quarterly fees under 28 U.S.C. § 1930(a)(6) based on the disbursements 

of each Debtor, regardless of which entity pays those disbursements.

16. The Debtors are authorized to issue postpetition checks, or to effect postpetition 

fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored 
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as a consequence of these chapter 11 cases with respect to prepetition amounts owed in

connection with any Bank Fees.

17. Notwithstanding anything to the contrary contained herein, nothing in this Order 

authorizes the use of cash collateral or debtor-in-possession financing.  Notwithstanding 

anything to the contrary contained herein, any payment made or to be made under this Final 

Order, any authorization contained in this Final Order, or any claim for which payment is 

authorized hereunder, shall be subject to the requirements imposed on the Debtors under any 

orders of this Court approving any debtor-in-possession financing for, or any use of cash 

collateral by, the Debtors and any budget in connection therewith.

18. Notwithstanding the relief granted in this Final Order and any actions taken 

pursuant to such relief, nothing in this Final Order shall be deemed:  (a) an admission as to the 

validity of any prepetition claim against a Debtor entity; (b) a waiver of the Debtors’ right to 

dispute any prepetition claim on any grounds; (c) a promise or requirement to pay any 

prepetition claim; (d) an implication or admission that any particular claim is of a type specified 

or defined in this Final Order or the Motion; (e) a request or authorization to assume any 

prepetition agreement, contract, or lease pursuant to section 365 of the Bankruptcy Code; (f) a 

waiver or limitation of the Debtors’ rights or the rights of any other Person under the Bankruptcy 

Code or any other applicable law; or (g) a concession by the Debtors that any liens (contractual, 

common law, statutory, or otherwise) satisfied pursuant to the Motion are valid, and the Debtors 

expressly reserve their rights to contest the extent, validity, or perfection or seek avoidance of all 

such liens.

19. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(b).
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20. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules are 

satisfied by such notice.

21. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Final 

Order are immediately effective and enforceable upon its entry.

22. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Final Order in accordance with the Motion.

23. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Final Order.

Dated:  __________, 2019
Wilmington, Delaware UNITED STATES BANKRUPTCY JUDGE
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