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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: )  Chapter 11 
 ) 
SOUTHEASTERN METAL ) 
PRODUCTS LLC, ) 
 )  Case No. 19-10989 
 Debtor. ) 
                                               ) 

 ) 
In re: )  Chapter 11 
 ) 
SEMP TEXAS, LLC, )  Case No. 19-10990 
 )  
 Debtor. ) 
                                                         ) 
 

DEBTORS’ MOTION FOR ORDER DIRECTING 
JOINT ADMINISTRATION OF RELATED CHAPTER 11 CASES  

 
 Southeastern Metal Products LLC (“SEMP”) and SEMP Texas LLC (“SEMP Texas”) 

debtors and debtors-in-possession in the above-captioned cases (the “Debtors”)1, hereby move (the 

“Motion”) the Court for entry of an order, pursuant to section 105(a) of title 11 of the United States 

Code (as amended, the “Bankruptcy Code”) and Rule 1015(b) of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”) and Rule 1015-1 of the Local Rules of Bankruptcy Practice 

and Procedure for the District of Delaware (the “Local Rules”), authorizing and directing the  joint 

administration of the Debtors’ related Chapter 11 cases (the “Related Cases”) for procedural 

purposes only.  In support of this Motion, the Debtors respectfully state as follows: 

JURISDICTION 

1. This Court has jurisdiction over the Motion under 28 U.S.C. §§ 157 and 1334 and 

                                                 
1 Debtors are the following entities (the last four digits of its taxpayer identification numbers follow in parentheses): 
Southeastern Metal Products LLC, (3419) and SEMP Texas LLC (9192). The Debtors’ addresses are 1420 Metals 
Drive, Charlotte, North Carolina, 28206 and 15400 Long Vista Drive, Suite 101, Austin, Texas 78728, respectively. 
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the Amended Standing Order of Reference from the United States District Court for the District of 

Delaware, dated February 29, 2012.  This is a core proceeding within the meaning of 28 U.S.C. 

§ 157(b)(2).  Venue of these proceedings and this Motion is proper in this Court under 28 U.S.C. 

§§ 1408 and 1409.   

2. The statutory bases for the relief requested herein are section 105(a) of the 

Bankruptcy Code, Bankruptcy Rule 1015(b), and Local Rule 1015-1. 

BACKGROUND 

3. On the date hereof (the “Petition Date”), the Debtors filed their respective voluntary 

petitions for relief under Chapter 11 of the Bankruptcy Code.   

4. The Debtors continue to operate their businesses and manage their properties as 

debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No creditors’ 

committee, trustee, or examiner has been appointed in these cases.  

5. A full description of the Debtors’ business operations, corporate structures, capital 

structures, and reasons for commencing these cases is set forth in full in the Purcell Affidavit, 

which was filed contemporaneously with this Motion and which is incorporated herein by 

reference. Additional facts in support of the specific relief sought herein are set forth below. 

RELIEF REQUESTED 

6. By this Motion, the Debtors respectfully request the entry of an order authorizing 

and directing the joint administration of the Related Cases for procedural purposes only. 

7. The Debtors also request that the caption of the Related Cases be modified to reflect 

the joint administration of the Related Cases substantially as follows: 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: )  Chapter 11 
 ) 
SOUTHEASTERN METAL ) 
PRODUCTS LLC, et al., ) 
 )  Case No. 19-_______ 
 Debtors. ) (Jointly Administered) 
                                               ) 
 

BASIS FOR RELIEF REQUESTED 

8. Bankruptcy Rule 1015(b) provides that, if two or more petitions are pending in the 

same court by or against a debtor and an affiliate, the court may order the joint administration of 

the estates of a debtor and its affiliates.  See Fed. R. Bankr. P. 1015(b). 

9. Further, Local Rule 1015-1 provides: 

[a]n order of joint administration may be entered, without notice and 
an opportunity for hearing, upon the filing of a motion for joint 
administration pursuant to Fed. R. Bankr. P. 1015, supported by an 
affidavit, declaration or verification, which establishes that the joint 
administration of two or more cases pending in this Court under title 
11 is warranted and will ease the administrative burden for the Court 
and the Parties. 
 

Del. Bankr. L.R. 1015-1. 

10. An order of joint administration relates to the routine administration of a case and 

may be entered by the Court in its sole discretion on an ex parte basis. See Del. Bankr. L.R. 

1015-1. The relief requested herein is commonly granted by numerous courts, including this 

Court. See, e.g., In re A123 Sys. Inc., Case No. 12-12859 (KJC) (Bankr. D. Del. Oct. 18, 2012); 

In re Ritz Camera & Image, LLC, Case No. 12-11868 (KG) (Bankr. D. Del. June 25, 2012); In re 

NSA (USA) Liquidating Corp., Case No. 12-11817 (MFW) (Bankr. D. Del. June 15, 2012); In re 

WP Steel Venture LLC, Case No. 12-11661 (KJC) (Bankr. D. Del. June 1, 2012); In re Capitol 
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Infrastructure, LLC, Case No. 12-11362 (KG) (Bankr. D. Del. Apr. 30, 2012); In re Freedom 

Comm’ns Holdings, Inc., Case No.09-13046 (BLS) (Bankr. D. Del. Sept. 2, 2009); In re 

Sportsman’s Warehouse, Inc., Case No. 09-10990 (CSS) (Bankr. D. Del. Mar. 23, 2009). For 

these reasons, the Debtors submit that the relief requested is in the best interest of the Debtors, 

their estates, creditors, and other parties in interest and should be granted. 

11. The Debtors in these cases are Southeastern Metal Products LLC, (“SEMP”) and 

SEMP Texas, LLC (“SEMP Texas”). SEMP is the sole member and sole manager of SEMP Texas, 

which is a satellite office of SEMP. Both companies have many joint expenses, including suppliers, 

accounting, legal, sales, regulatory and governmental affairs, administrative, information 

technology, and employee services. The Debtors are affiliates as defined by 11 U.S.C. § 101(2). 

12. Joint administration of the Related Cases (a) is warranted because the Debtors’ 

financial affairs and business operations are closely related, (b) will ease the administrative burden 

on the Court and the parties and (c) protects creditors of different estates against potential conflicts 

of interest. 

13. The Debtors anticipate that numerous notices, applications, motions, other 

pleadings, hearings, and orders in these cases will affect all of the Debtors.  With multiple affiliated 

debtors, each with its own case docket, the failure to administer the Related Cases jointly would 

result in numerous duplicative pleadings filed for each issue and served upon separate service lists.  

Such duplication of substantially identical documents would unnecessarily overburden the Debtors 

and Clerk of this Court (the “Clerk”) and may otherwise be confusing for the Court, creditors, and 

other parties in interest. 

14. Joint administration will permit the Clerk to use a single docket for the Related 

Cases and to combine notices to creditors and other parties-in-interest of the Debtors’ respective 
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estates.  Joint administration also will protect parties-in-interest by ensuring that such parties-in-

interest in each of the Related Cases will be apprised of the various matters before the Court in all 

of these cases. 

15. The Debtors request that the official caption to be used by all parties in all pleadings 

in the jointly administered cases be in the form set forth above. 

16. The rights of the respective creditors of each of the Debtors will not be adversely 

affected by joint administration of the Related Cases inasmuch as the relief sought is purely 

procedural and is in no way intended to affect substantive rights.  Each creditor and party in interest 

will maintain whatever rights it has against each particular estate.  The rights of all creditors will 

be enhanced by the reduction in costs resulting from joint administration.  The Court also will be 

relieved of the burden of entering duplicative orders and keeping duplicative files.  Supervision of 

the administrative aspects of the Related Cases by the Office of the Bankruptcy Administrator also 

will be simplified.  

NOTICE 

17. Notice of this Motion has been given to the following parties: (i) the holders of the 

thirty largest general unsecured claims against Debtors; (ii) the Internal Revenue Service; (iii) the 

Office of the United States Attorney for the District of Delaware; (iv) the United States Trustee 

for the District of Delaware; (v) South State Bank; (vi) Northern Trust Corp.; and (vii) Juno 

Investments LLC. As this is a motion seeking “first day” relief, within forty-eight (48) hours of 

the entry of an order on this Motion, the Debtors will serve copies of this Motion and any order 

entered in respect to this Motion as required by Local Rule 9013-1(m). Debtor submits that, in 

light of the nature of the relief requested, no other or further notice need be given.  

NO PRIOR REQUEST 
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 18. No previous application for the relief requested herein has been made by the 

Debtors to this or any other court. 

 WHEREFORE, the Debtors respectfully request that the Court enter an Order, substantially 

in the form attached hereto as Exhibit A, (a) authorizing the joint administration of the Related 

Cases and (b) granting such other relief as the Court deems just and proper. 

Dated: May 6, 2019 
Wilmington, DE  

GELLERT SCALI BUSENKELL & BROWN, 
LLC 
  
/s/ Michael Busenkell                                

  Michael Busenkell (DE 3933) 
Amy D. Brown (DE 4077) 
1201 N. Orange Street, Suite 300 
Wilmington, DE  19801 
Telephone:  (302) 425-5800  
Facsimile:   (302) 425-5814 
mbusenkell@gsbblaw.com 
abrown@gsbblaw.com  
 

and 
 

RAYBURN COOPER & DURHAM, P.A. 
 
John R. Miller, Jr. 
N.C. State Bar No. 28689 
Matthew L. Tomsic 
N.C. State Bar No. 52431 
Suite 1200, The Carillon 
227 West Trade Street 
Charlotte, NC  28202 
(704) 334-0891 

 
Proposed Counsel to the Debtors 
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EXHIBIT A 
 

PROPOSED ORDER
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 
In re: )  Chapter 11 
 ) 
SOUTHEASTERN METAL ) 
PRODUCTS LLC, ) 
 )  Case No. 19-10989 
 Debtor. ) 
                                               ) 

 ) 
In re: )  Chapter 11 
 ) 
SEMP Texas LLC, )  Case No. 19-10990        
 )  
 Debtor. ) 
                                                         ) 

 
ORDER AUTHORIZING JOINT ADMINISTRATION 

OF RELATED CHAPTER 11 CASES  
 
 Upon the Motion of Southeastern Metal Products LLC (“SEMP”) and SEMP Texas LLC 

(“SEMP”) debtors and debtors-in-possession in the above-captioned cases (the “Debtors”), for 

entry of an order, pursuant to section 105(a) of title 11 of the United States Code (the “Bankruptcy 

Code”), Rule 1015(b) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), 

and Rule 1015-1 of the Local Rules of Bankruptcy Practice and Procedure for the District of 

Delaware authorizing and directing the joint administration of the Debtors’ related chapter 11 cases 

(the “Related Cases”) for procedural purposes only; and due and sufficient notice of the Motion 

having been given; and it appearing that no other or further notice need be provided; and upon the 

record therein; and it appearing that the relief requested by the Motion is in the best interests of 

the Debtors’ estates, their creditors and other parties-in-interest; and after due deliberation and 

sufficient cause appearing therefor; 

 IT IS HEREBY ORDERED THAT: 
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A. The Motion is GRANTED. 

B. The above-captioned chapter 11 cases are hereby consolidated for procedural 

purposes only and shall be jointly administered by this Court. 

C. Nothing contained in this Order shall be deemed or construed as directing or 

otherwise effecting a substantive consolidation of the above-captioned chapter 11 cases, and this 

Order shall be without prejudice to the rights of the Debtors to seek entry of an order substantively 

consolidating their respective cases. 

D. The caption of the jointly administered cases shall read as follows: 

 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: )  Chapter 11 
 ) 
SOUTHEASTERN METAL ) 
PRODUCTS LLC, et al., ) 
 )  Case No. 19-_______ 
 Debtors. ) (Jointly Administered) 
                                               ) 
 
 
1  These jointly administered cases are those of the following debtors:  Southeastern Metal Products LLC, and 

SEMP Texas LLC. 
 
 

E. The Debtors are hereby authorized to (a) utilize a combined service list for the 

jointly administered cases and (b) send combined notices to creditors of the Debtors’ estates and 

other parties-in-interest as applicable. 

F. The Debtors are authorized and empowered to take such actions as may be 

necessary and appropriate to implement the terms of this Order. 

G. This Court shall retain jurisdiction with respect to all matters relating to the 

interpretation or implementation of this Order. 
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Dated: _______________________, 2019 

 

              
     UNITED STATES BANKRUPTCY JUDGE 
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