
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: )  Chapter 11 
 ) 
SOUTHEASTERN METAL PRODUCTS    ) 
LLC.,  )  Case No. 19-10989 ( )  
 )  
 Debtor. ) 
                                               ) 

 ) 
In re: )  Chapter 11 
 ) 
SEMP TEXAS, LLC, )  Case No. 19- 10990 ( )      
 )  
 Debtor. ) (Joint Administration Requested) 
  ) 
 

DEBTORS’ MOTION FOR ENTRY OF AN INTERIM AND FINAL ORDER (I) 
AUTHORIZING DEBTORS TO PAY OR HONOR PREPETITION OBLIGATIONS 

AND CONTINUE IN THE ORDINARY COURSE PREPETITION PROGRAMS AND 
PRACTICES WITH COMMON CARRIERS AND (II) AUTHORIZING AND 

DIRECTING FINANCIAL INSTITUTIONS TO RECEIVE, PROCESS, HONOR, AND 
PAY CHECKS PRESENTED FOR PAYMENT AND ELECTRONIC PAYMENT 

REQUESTS RELATED TO THE PREPETITION SHIPPING PRACTICES 
 

 Southeastern Metal Products, LLC, and SEMP Texas, LLC (together, the “Debtors”)1, 

debtors-in-possession in the above-captioned case, hereby move (the “Motion”) the Court for entry 

of an interim and final order (the “Order”), pursuant to sections 105(a), 363, 1107, and 1108 of 

Title 11 of the United States Code (the “Bankruptcy Code”) and Rules 6003 and 6004 of the 

Federal Rules of Bankruptcy Procedures (the “Bankruptcy Rules”) authorizing Debtors (i) to pay 

and honor prepetition obligations (the “Shipping Obligations”) and continue in the ordinary course 

prepetition programs and practices with common carriers (the “Prepetition Shipping Practices”) 

and (ii) to authorize and direct financial institutions to receive, process, honor, and pay checks 

                                                           
1 Debtors are the following entities (the last four digits of its taxpayer identification numbers follow in parentheses): 
Southeastern Metal Products, LLC, (9192) and SEMP Texas, LLC (3419). The Debtors’ addresses are 1420 Metals 
Drive, Charlotte, North Carolina, 28206 and 15400 Long Vista Drive, Suite 101, Austin, Texas 78728, respectively. 
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presented for payment and electronic payment requests related to the Shipping Obligations and 

Prepetition Shipping Practices. In support of this Motion, the Debtors respectfully state as follows: 

JURISDICTION 

1. The Court has jurisdiction over the motion pursuant to 28 U.S.C. §§ 157 and 1334. 

This is a core proceeding within the meaning of 28 U.S.C. § 157(b). Venue of these proceedings 

and the Motion in this Court is proper under 28 U.S.C. §§ 1408 and 1409. 

2. The statutory bases for the relief requested herein are sections 105(a) and 363 of 

the Bankruptcy Code. 

BACKGROUND 

3. On the date hereof (the “Petition Date”), Debtors each filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code (the “Chapter 11 Case”). Debtors are operating 

their business and managing their properties as debtors-in-possession pursuant to sections 1107(a) 

and 1108 of the Bankruptcy Code. No trustee, examiner or statutory committee has yet been 

appointed in this Chapter 11 Case. 

4. In support of this Motion, Debtors rely on the Affidavit of Glenn Purcell in support 

of First Day Relief (the “Purcell Affidavit”). 

5. To successfully operate their businesses, the Debtors must ensure that their goods 

are delivered to customers in a timely manner.  Debtors operate from two locations, one in 

Charlotte, North Carolina, and the other in Austin, Texas.  Debtors engage in metal stamping, 

fabrication, machining, welding, finishing, and assembly of primarily metal component parts for 

use in various manufacturing applications (collectively, the “Goods”).  
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6. In order to meet customer demands and provide their services, Debtors must be able 

to timely and efficiently ship the Goods to their customers within the timeframe required by the 

customers.   

7. Debtors primarily rely on Integrated Logistics 2000 LLC d/b/a IL2000 (“IL2000”), 

a licensed freight brokerage company to manage, plan, and otherwise oversee its logistics and 

shipping needs.  Effective May 1, 2018, Debtors entered into a Consulting and Service Agreement 

with IL2000 (the “Brokerage Agreement”) under which IL2000 would provide the services 

specified therein, including, but not limited to, freight brokerage services, in exchange for a yearly 

management fee of $10,400, to be billed $866.67 monthly.  Pursuant to the Brokerage Agreement, 

IL2000 manages and processes all freight and shipping related invoices on behalf of Debtors and 

provides Debtors with a weekly freight processing accounts payable invoice for approval and 

payment to IL2000 net 21 days.  As of the Petition Date, the outstanding balance owed to IL2000 

for freight and shipping related invoices amounts to $120,202.38.  

8. In addition to IL2000, Debtors also rely on FedEx, and UPS (collectively, with all 

parties with whom IL2000 contracts on the Debtors’ behalf, the “Shippers”) for its shipping needs.  

As of the Petition Date, the outstanding balance owed to FedEx is $28,882.69 and the outstanding 

balance owed to UPS (which includes both standard and freight shipping) is $4,324.82.   

9. In addition, Debtors utilize the services of a third-party, 567 Logistics, to warehouse 

certain Goods.  As of the Petition Date, the outstanding balance owed to 567 Logistics is $648.23.  

10. The Prepetition Shipping Practices are essential to Debtors’ continued operation as 

a going concern. The Shippers transport and deliver the Goods, and unless the Debtors can ship 

and deliver the Goods on an uninterrupted basis, its operations may not be able to continue. 
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RELIEF REQUESTED 

11. The Debtors anticipate that the Shippers may argue that they are entitled to 

possessory liens for transportation and storage, as applicable, of the Goods in their possession on 

the Petition Date and may refuse to deliver or release such Goods until their claims have been 

satisfied. Under the laws of some states, a carrier may have a lien on such Goods in its possession 

that secures the charges or expenses incurred in connection with the transportation or storage of 

the Goods. Pursuant to section 363(e) of the Bankruptcy Code, a shipper, as bailee, may be entitled 

to adequate protection of a valid possessory lien. Further, 657 Logistics may assert a 

warehouseman’s lien on goods in its possession for unpaid, pre-petition amounts. 

12. The Debtors submit that the total amount to be paid to the Shippers and 567 

Logistics pursuant to the requested relief, totaling approximately $150,000, is minimal compared 

to the importance and necessity of delivery of the Goods currently in transit and in the possession 

of the Shippers.  

13. By this Motion, the Debtors seek, pursuant to sections 105(a) and 363 of the 

Bankruptcy Code, an order authorizing the Debtors to pay certain non-disputed Shipping 

Obligations of the Shippers to the extent that, in Debtors’ business discretion, the Debtors 

determine it is necessary or appropriate in order to ensure continued and uninterrupted delivery of 

the Goods held by the Shippers. 

BASIS FOR RELIEF REQUESTED 

14. Under the Bankruptcy Code, a debtor may, in the exercise of its sound business 

judgment, use property of the estate in the ordinary course of business without notice or a hearing. 

11 U.S.C. § 363(c). Furthermore, the Bankruptcy Code permits a court to “issue any order, process, 

or judgment that is necessary or appropriate to carry out the provisions of this title.” 11 U.S.C. § 
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105(a); see also In re Tropical Sportswear Int’l Corp., 320 B.R. 15, 17 (Bankr. M.D. Fla. 2005) 

(recognizing and applying sections 105(a) and 363 of the Bankruptcy Code to justify the payment 

of prepetition obligations in the appropriate circumstances); In re Gulf Air, Inc., 112 B.R. 152, 153 

(Bankr. W.D. La. 1989) (“While pre-petition claims are normally disposed of in a plan of 

reorganization and in accordance with statutory priorities, there are well-established ‘necessity of 

payment’ and similar exceptions.”). 

A. Payment of Prepetition Claims of the Shippers is in the Best Interest of 
Debtors’ Estates and Warranted under the Doctrine of Necessity  

 
15. Under Section 105(a), Courts may permit pre-plan payments of prepetition 

obligations when essential to the continued operation of a debtor’s business.  In re Ionosphere 

Clubs, 98 B.R. 174, 175-76 (Bankr. S.D.N.Y. 1989).  Specifically, the Court may use its power 

under Section 105(a) to authorize payment of prepetition obligations pursuant to the “doctrine of 

necessity.” See Id. 

16. The United States Court of Appeals for the Third Circuit recognized the doctrine 

of necessity in In re Lehigh & New England Railway Co., 657 F.2d 570, 581 (3d Cir. 1981).  The 

Third Circuit held that a court could authorize the payment of prepetition claims if such payment 

was essential to the continued operation of the debtor. Id. (stating that courts may authorize 

payment of prepetition claims when there “is the possibility that the creditor will employ an 

immediate economic sanction, failing such payment”); see also In re Penn Cent. Transp. Co., 467 

F.2d 100, 102 n. 1 (3d Cir. 1972) (recognizing necessity for payment doctrine permits “immediate 

payment of claims of creditors where those creditors will not supply services or material essential 

to the conduct of the business until their pre-reorganization claims shall have bene paid”); In re 

Just for Feet, Inc., 242 B.R. 821, 824-24 (Bankr. D. Del. 1999) (noting that, in the Third Circuit, 
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debtors may pay prepetition claims that are essential to the continued operation of the business); 

In re Columbia Gas Sys., Inc., 171 B.R. 189, 191-92 (Bankr. D. Del. 1994) (same).  

17. The rationale for the doctrine of necessity—the rehabilitation of a debtor in 

reorganization cases—is “the paramount policy and goal of Chapter 11.” Ionosphere Clubs, 98 

B.R. at 176; see also Just for Feet, 242 B.R. at 826 (finding that payment of prepetition claims to 

certain trade vendors was “essential to the survival of the debtor during the chapter 11 

reorganization”); In re Quality Interiors, Inc., 127 B.R. 391, 396 (Bankr. N.D. Ohio 1991) 

(“[P]ayment by a debtor in possession of prepetition claims outside of a confirmed plan of 

reorganization is generally prohibited by the Bankruptcy Code,” but “[a] general practice has 

developed . . . where bankruptcy courts permit the payment of certain pre-petition claims, pursuant 

to 11 U.S.C. § 105, where the debtor will be unable to reorganize without such payment.”); In re 

Eagle-Picher Indus., Inc., 124 B.R. 1201 (Bankr. S.D. Ohio 1991) (approving payment of 

prepetition unsecured claims of toolmakers as “necessary to avert a serious threat to the Chapter 

11 process”); Burchinal v. Cent. Wash. Bank (In re Adams Apple, Inc.), 829 F.2d 1484, 1490 (9th 

Cir. 1987) (recognizing that allowance of “unequal treatment of pre-petition debts when necessary 

for rehabilitation” is appropriate); COLLIER ON BANKRUPTCY 105.02[4][a] (Alan N. Resnick 

& Henry J. Sommer Eds., 16th Ed. 2016) (discussing cases which courts have relied on the 

“doctrine of necessity” or the “necessity of payment” rule to pay prepetition claims immediately).  

18. Accordingly, the Court has authority to authorize the Debtors to continue the 

Prepetition Shipping Practices, to the extent requested herein, and to pay or otherwise honor 

prepetition Shipping Obligations arising thereunder, pursuant to Sections 363 and 105(a) of the 

Bankruptcy Code.   
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19. The relief requested in this Motion represents a sound exercise of the Debtors’ 

business judgment, is necessary to avoid immediate and irreparable harm to the Debtors’ estates 

and is justified under sections 105(a) and 363 of the Bankruptcy Code. 

20. The relief requested in this Motion is particularity critical where prepetition 

creditors—here, the Shippers and 567 Logistics—provide vital goods and services to the Debtors 

that would be unavailable if the Debtors did not satisfy the prepetition obligations. Indeed, absent 

the relief requested herein, the Shippers and 567 Logistics may be unwilling to release the Goods 

in their possession as to which they may have liens because releasing possession of such Goods 

may convert their claims against the Debtors from secured claims to unsecured claims. Therefore, 

unless the Court authorizes the Debtors to pay the Shippers and 567 Logistics, it is possible the 

Debtors will not have access to the Goods in possession of the Shippers. More generally, if the 

Shippers and 567 Logistics possess lien rights or have the ability to exercise “self-help” remedies 

to secure payment of their claims, failure to satisfy their claims could significantly interrupt the 

Debtors’ business operations to the detriment of Debtors’ creditors and customers. 

B. Cause Exists to Authorize Financial Institutions to Honor Checks and 
Electronic Payments 

 
21. Under the Debtors’ existing cash management system, the Debtors can readily 

identify checks or electronic payment requests as relating to an authorized payment in respect to 

the Shippers. Accordingly, the Debtors believe that checks or electronic payment requests related 

to unauthorized payments will not be honored inadvertently. As such, the Debtors request that the 

Court authorize and direct all applicable financial institutions, when requested by the Debtors, to 

receive, process, honor, and pay any and all checks or electronic payment requests in respect of 

the relief requested herein, solely to the extent the Debtors have sufficient funds held within such 

financial institution, and authorize such financial institutions to rely on the representations of the 
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Debtors as to which checks are issued and authorized and which electronic payment requests are 

authorized to be paid in accordance with this Motion. 

Immediate Relief is Necessary 

22. Bankruptcy Rule 6003 provides that the relief requested in this Motion may be 

granted if the “relief is necessary to avoid immediate and irreparable harm.”  Fed. R. Bankr. P. 

6003.  The Debtors submit that for the reasons already set forth herein, the relief requested in this 

Motion is necessary to avoid immediate and irreparable harm to the Debtors. 

Request for Waiver of Stay 

23. To the extent that the relief sought in the Motion constitutes a use of property under 

section 363(b) of the Bankruptcy Code, Debtors seek a waiver of the fourteen-day stay under 

Bankruptcy Rule 6004(h). Further, to the extent applicable, Debtors request that the Court find 

that the provisions of Bankruptcy Rule 6003 are satisfied. As explained herein, the relief requested 

in this Motion is immediately necessary for Debtors to be able to continue to operate their business 

and preserve the value of the estates. 

24. Nothing contained herein is intended or should be construed as an admission as to 

the validity of any claim against the Debtors, a waiver of the Debtors’ rights to dispute any claim, 

an approval of the assumption of any agreement, contract, or lease under section 365 of the 

Bankruptcy Code, or a waiver of the Debtors’ rights under the Bankruptcy Code or any other 

applicable law. 

NOTICE 

25. Notice of this Motion has been given to the following parties: (i) the holders of the 

thirty (30) largest general unsecured claims against Debtors; (ii) the Internal Revenue Service; (iii) 

the Office of the United States Attorney for the District of Delaware; (iv) the United States Trustee 
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for the District of Delaware; (v) South State Bank; (vi) Northern Trust Corp.; and (vii) Juno 

Investments LLC. As this is a motion seeking “first day” relief, within forty-eight (48) hours of 

the entry of an order on this Motion, the Debtors will serve copies of this Motion and any order 

entered in respect to this Motion as required by Local Rule 9013-1(m). Debtors submit that, in 

light of the nature of the relief requested, no other or further notice need be given.  

NO PRIOR REQUESTS 

26. No prior request for the relief sought in this Motion has been made to those or any 

other court in connection with these Cases.  

WHEREFORE, Debtors respectfully request the Court enter an interim order, substantially 

in the form attached hereto as Exhibit A and Exhibit B, authorizing Debtors, in the Debtors’ 

business judgment, to pay and honor prepetition Shipping Obligations, if any, owed to the Shippers 

and to authorize and direct financial institutions to receive, process, honor, and pay checks 

presented for payment and electronic payment requests related to prepetition Shipping Obligations. 

(Signature page to follow) 
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Dated: May 6, 2019 
Wilmington, DE  

GELLERT SCALI BUSENKELL & BROWN, 
LLC 
  
/s/ Michael Busenkell                              

  Michael Busenkell (DE 3933) 
Amy D. Brown (DE 4077) 
1201 N. Orange Street, Suite 300 
Wilmington, DE  19801 
Telephone:  (302) 425-5800  
Facsimile:   (302) 425-5814 
mbusenkell@gsbblaw.com 
abrown@gsbblaw.com  
 

and 
 

RAYBURN COOPER & DURHAM, P.A. 
 
John R. Miller, Jr. 
N.C. State Bar No. 28689 
Matthew L. Tomsic 
N.C. State Bar No. 52431 
Suite 1200, The Carillon 
227 West Trade Street 
Charlotte, NC  28202 
(704) 334-0891 

 
Proposed Counsel to the Debtors 
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EXHIBIT A 
 
 

PROPOSED INTERIM ORDER 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: )  Chapter 11 
 ) 
SOUTHEASTERN METAL PRODUCTS    ) 
LLC.,  )  Case No. 19- 10989 (  )  
 )  
 Debtor. ) 
                                               ) 

 ) 
In re: )  Chapter 11 
 ) 
SEMP TEXAS, LLC, )  Case No. 19-10990 ( )      
 )  
 Debtor. ) (Joint Administration Requested) 
  ) 

 
INTERIM ORDER (I) AUTHORIZING DEBTORS TO PAY OR HONOR 

PREPETITION OBLIGATIONS AND CONTINUE IN THE ORDINARY COURSE 
PREPETITION PROGRAMS AND PRACTICES WITH COMMON CARRIERS AND 
(II) AUTHORIZING AND DIRECTING FINANCIAL INSTITUTIONS TO RECEIVE, 

PROCESS, HONOR, AND PAY CHECKS PRESENTED FOR PAYMENT AND 
ELECTRONIC PAYMENT REQUESTS RELATED  
TO THE PREPETITION SHIPPING PRACTICES  

 
Upon review of the motion (the “Motion”)2 of Southeastern Metal Products, LLC and 

SEMP Texas, LLC. (“Debtors”), debtors and debtors-in-possession in the above-captioned cases, 

for entry of an order, pursuant to sections 105(a), 363, 1107, and 1108 of title 11 of the United 

States Code (the “Bankruptcy Code”), authorizing the Debtors, in the Debtors’ business judgment, 

to pay and honor prepetition Shipping Obligations, if any, owed to the Shippers and 567 Logistics 

and to authorize and direct financial institutions to receive, process, honor, and pay checks 

presented for payment and electronic payment requests related to prepetition Shipping Obligations; 

and upon the Purcell Affidavit; and due and sufficient notice of the Motion having been given; and 

it appearing that no other or further notice need be provided; and upon the record therein; and it 

                                                           
2  Capitalized terms used but not otherwise defined shall have the meanings set forth in the Motion. 
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appearing that the relief requested by the Motion is in the best interests of the Debtors’ estate, its 

creditors, and other parties-in-interest; and after due deliberation and sufficient cause appearing 

therefore; 

IT IS HEREBY ORDERED THAT:  

1. The Motion is GRANTED on an interim basis until such time as the Court conducts 

a final hearing on this matter.  

2. The Debtors are hereby authorized, but not directed, in their sole discretion to 

perform and honor the undisputed prepetition obligations to the Shippers and 567 Logistics up to 

$75,000 in the aggregate.3 

3. The banks and financial institutions on which checks were drawn (or were to be 

drawn) or electronic payment requests were made (or were to be made) in payment of the 

prepetition obligations approved herein are authorized and directed to receive, process, honor, and 

pay all such checks and electronic payment requests when presented for payment, and all such 

banks and financial institutions are authorized to rely on the Debtors’ designation of any particular 

check or electronic payment request as being approved by this Order. No bank shall be liable for 

honoring any payment based on the Debtors’ representation that a payment is authorized under 

this Order. 

4. Nothing in the Motion or this Order, nor the Debtors’ payment of claims pursuant 

to this Order, shall be deemed or construed: (a) as an admission as to the validity of any claim 

against the Debtors; (b) as a waiver of the Debtors’ rights to dispute any claim; (c) to waive or 

release any right, claim, defense or counterclaim of the Debtors or their estate, or to estop the 

                                                           
3 The $75,000 is based on budgeted payments of $45,000 to IL2000 and other amounts to FedEx, UPS, and 567 
Logistics. 
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Debtors or their estate from asserting any right, claim, defense or counterclaim; (d) as an approval 

or assumption of any agreement, contract or lease, pursuant to section 365 of the Bankruptcy Code; 

or (e) as an admission that any obligation is entitled to administrative expense priority or any such 

contract or agreement is executory or unexpired for purposes of section 365 of the Bankruptcy 

Code or otherwise. 

5. The requirements of Rule 6003 of the Bankruptcy Rules are satisfied, and the relief 

is necessary to avoid immediate and irreparable harm. 

6. The final hearing for the relief requested in the Motion shall be 

__________________, ___, 2019 at ___:___ _.m. Eastern Time (the “Final Hearing”), and any 

objections or responses to the Motion shall be filed on or by five business days prior the Final 

Hearing and served on the parties as required by Del. Bankr. L.R. 2002-1(b).  

7. Notwithstanding Rule 6004(h) of the Bankruptcy Rules, this Order shall be 

effective and enforceable immediately upon the entry hereof. 

8. The Debtors are authorized and empowered to take such actions as may be 

necessary and appropriate to implement the terms of this Order. 

9. This Court shall retain jurisdiction with respect to all matters relating to the 

interpretation or implementation of this Order. 

 

Dated: _______________________, 2019 

 

              
     UNITED STATES BANKRUPTCY JUDGE 
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EXHIBIT B 
 

PROPOSED FINAL ORDER 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: )  Chapter 11 
 ) 
SOUTHEASTERN METAL PRODUCTS    ) 
LLC.,  )  Case No. 19- 10989 ( )  
 )  
 Debtor. ) 
                                               ) 

 ) 
In re: )  Chapter 11 
 ) 
SEMP TEXAS, LLC, )  Case No. 19-10990 ( )       
 )  
 Debtor. ) (Joint Administration Requested) 
  ) 

 
FINAL ORDER (I) AUTHORIZING DEBTORS TO PAY OR HONOR PREPETITION 

OBLIGATIONS AND CONTINUE IN THE ORDINARY COURSE PREPETITION 
PROGRAMS AND PRACTICES WITH COMMON CARRIERS AND (II) 

AUTHORIZING AND DIRECTING FINANCIAL INSTITUTIONS TO RECEIVE, 
PROCESS, HONOR, AND PAY CHECKS PRESENTED FOR PAYMENT AND 

ELECTRONIC PAYMENT REQUESTS RELATED  
TO THE PREPETITION SHIPPING PRACTICES  

Upon review of the motion (the “Motion”)4 of Southeaster Metal Products, LLC and SEMP 

Texas, LLC. (“Debtors”), debtors and debtors-in-possession in the above-captioned cases, for 

entry of an order, pursuant to sections 105(a), 363, 1107, and 1108 of title 11 of the United States 

Code (the “Bankruptcy Code”), authorizing the Debtors, in the Debtors’ business judgment, to pay 

and honor prepetition Shipping Obligations, if any, owed to the Shippers and to authorize and 

direct financial institutions to receive, process, honor, and pay checks presented for payment and 

electronic payment requests related to prepetition Shipping Obligations; and upon the Purcell 

Affidavit; and due and sufficient notice of the Motion having been given; and it appearing that no 

other or further notice need be provided; and upon the record therein; and it appearing that the 

                                                           
4  Capitalized terms used but not otherwise defined shall have the meanings set forth in the Motion. 
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relief requested by the Motion is in the best interests of the Debtors’ estate, its creditors, and other 

parties-in-interest; and after due deliberation and sufficient cause appearing therefore; 

IT IS HEREBY ORDERED THAT:  

1. The Motion is GRANTED. 

2. The Debtors are hereby authorized, but not directed, in their sole discretion to 

perform and honor the Shipping Obligations to the Shippers and 567 Logistics. 

3. The banks and financial institutions on which checks were drawn (or were to be 

drawn) or electronic payment requests were made (or were to be made) in payment of the 

prepetition obligations approved herein are authorized and directed to receive, process, honor, and 

pay all such checks and electronic payment requests when presented for payment, and all such 

banks and financial institutions are authorized to rely on the Debtors’ designation of any particular 

check or electronic payment request as being approved by this Order. No bank shall be liable for 

honoring any payment based on the Debtors’ representation that a payment is authorized under 

this Order. 

4. Nothing in the Motion or this Order, nor the Debtors’ payment of claims pursuant 

to this Order, shall be deemed or construed: (a) as an admission as to the validity of any claim 

against the Debtors; (b) as a waiver of the Debtors’ rights to dispute any claim; (c) to waive or 

release any right, claim, defense or counterclaim of the Debtors or their estate, or to estop the 

Debtors or their estate from asserting any right, claim, defense or counterclaim; (d) as an approval 

or assumption of any agreement, contract or lease, pursuant to section 365 of the Bankruptcy Code; 

or (e) as an admission that any obligation is entitled to administrative expense priority or any such 

contract or agreement is executory or unexpired for purposes of section 365 of the Bankruptcy 

Code or otherwise. 
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5. The requirements of Rule 6003 of the Bankruptcy Rules are satisfied, and the relief 

is necessary to avoid immediate and irreparable harm. 

6. Notwithstanding Rule 6004(h) of the Bankruptcy Rules, this Order shall be 

effective and enforceable immediately upon the entry hereof. 

7. The Debtors are authorized and empowered to take such actions as may be 

necessary and appropriate to implement the terms of this Order. 

8. This Court shall retain jurisdiction with respect to all matters relating to the 

interpretation or implementation of this Order. 

 

Dated: _______________________, 2019 

 

              
     UNITED STATES BANKRUPTCY JUDGE 
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