
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

In re: )  Chapter 11 
 ) 
SOUTHEASTERN METAL PRODUCTS    ) 
LLC., et al.1 )  Case No. 19- 10989 (BLS) 
 )  
 Debtors. ) (Jointly Administered) 
                                               ) Hearing Date:  May 30, 2019 

  
SECOND INTERIM ORDER AUTHORIZING THE DEBTORS-IN-POSSESSION  

TO USE CASH COLLATERAL AND GRANTING RELATED RELIEF 
 

Upon review of the motion (the “Motion”)2 of Southeastern Metal Products, LLC, and 

SEMP Texas, LLC, (the “Companies” or “Debtors”), debtors and debtors-in-possession in the 

above-captioned cases, for entry of an order, pursuant to sections 105, 361 and 363 of title 11 of 

the U.S. Code (the “Bankruptcy Code”) and Rules 2002, 4001 and 9014 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”), authorizing the Debtors to use cash collateral 

to fund the Debtors’ post-petition business operations; and it appearing that sufficient notice 

thereof has been provided and no other or further notice need be provided; and upon the record 

therein, including, without limitation, the Purcell Affidavit; and it appearing that the relief 

requested by the Motion is in the best interest of the Debtors’ estates, their creditors and other 

parties in interest, and after due deliberation and sufficient cause appearing therefor; 

IT IS HEREBY ORDERED THAT:  

1. The Motion is GRANTED, on an interim basis, as set forth herein. 

2. The Debtors are permitted to use Cash Collateral in accordance with the budget 

attached to this Order as Exhibit A (the “Interim Budget”) through July 12, 2019 provided, 

                     
1 The Debtors and the last four digits of their respective federal tax identification numbers are:  Southeastern Metal 
Products LLC (9192) and SEMP Texas, LLC (3419). 
2  Capitalized terms used but not otherwise defined shall have the meanings set forth in the Motion. 

Case 19-10989-BLS    Doc 61    Filed 05/29/19    Page 1 of 5



however, the Debtors may exceed the disbursements set forth in the Interim Budget up to an 

amount of ten percent (10%) in the aggregate, without further order of this Court. 

3. The Internal Revenue Service, SSB and Juno are each granted, as assurance of 

adequate protection, replacement liens in post-petition assets acquired using the Cash Collateral 

to the same extent and priority as existed pre-petition, and superpriority administrative expense 

status to the extent of any diminution in value of such party’s collateral during the Interim Period 

(with the superpriority status of such parties being in the same relative order of priority to each 

other as existed pre-petition). 

4. Counsel to SSB shall draft any agreed final cash collateral order entered in these 

cases in consultation with the Debtors. 

5. During the Interim Period, the Debtors shall (i) provide SSB with weekly cash 

flow reports and budgets (the “Weekly Reports”) in form reasonably acceptable to SSB, 

(ii) schedule weekly telephonic conferences with SSB to discuss cash, operational, and 

restructuring matters at a time reasonably acceptable to the Debtors and SSB, and (iii) schedule 

monthly in-person meetings, at the request of SSB, to discuss cash, operational, and restructuring 

matters, at a time and place reasonably acceptable to the Debtors and SSB. 

6. During the Interim Period, the Debtors shall (i) provide the Official Committee of 

Unsecured Creditors (the “Committee”) with the Weekly Reports at the same time they are 

provided to SSB, (ii) schedule weekly telephonic conferences with the Committee to discuss 

cash, operational, and restructuring matters at a time reasonably acceptable to the Debtors and 

Committee, and (iii) schedule monthly in-person meetings, at the request of the Committee, to 

discuss cash, operational, and restructuring matters, at a time and place reasonably acceptable to 

the Debtors and the Committee. 
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7. The Debtors shall pay reasonable fees and expenses of counsel incurred by SSB 

during the Interim Period. Counsel to the SSB shall provide reasonably detailed invoices (subject 

to redaction of attorney-client and work product privileged information) to Debtors’ counsel via 

electronic mail at jcianciulli@weirpartners.com and wweir@weirpartners.com and to the 

Committee’s counsel at jprol@lowenstein.com and mseymour@lowenstein.com, and the 

Debtors and the Committee shall have ten (10) days in which to review such invoices and object 

to any fees or expenses therein. Any objections to such invoices that cannot be resolved by the 

Debtors, the Committee and SSB shall be heard by the Court upon at least seven (7) business 

days’ notice. Any fees and expenses that are not the subject of an objection shall be paid by the 

Debtors no later than three (3) business days after the expiration of the ten (10) day review 

period for such invoice. 

8. Notwithstanding anything to the contrary contained herein, nothing in this Interim 

Order, including any adequate protection replacement liens granted to SSB and/or Juno herein, 

shall constitute or be construed to have any effect on the validity, priority or extent of the 

consignment and/or bailment arrangement as may be asserted by Commercial Vehicle Group, 

Inc. (“CVG”) or any of CVG’s respective right, title or interest in any goods provided by CVG to 

the Debtors, and all arguments and defenses of Debtors, the Committee, SSB and/or Juno with 

respect to such assertions by CVG are preserved. 

9. Upon the record presented to the Court at the Interim Hearing held on May 30, 2019, 

and under the exigent circumstances set forth therein, requisite notice of the Motion and the relief 

requested thereby and this Interim Order has been provided in accordance with Bankruptcy Rules 

4001(b) and 4001(c)(l) to (a) the United States Trustee for the District of Delaware (the "U.S. 

Trustee"); (b) the entities listed on the Consolidated List of Creditors Holding the 30 Largest 

Unsecured Claims filed pursuant to Bankruptcy Rule 1007(d);  (c) the Internal Revenue Service; (d) 
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South State Bank; (e) Juno Investments, LLC; (f) the Committee; and (g) all parties who have filed a 

notice of appearance and request for service of papers pursuant to Bankruptcy Rule 2002, and the 

entry of the Interim Order; and no further notice of, or hearing on, the entry of this Interim Order is 

necessary or required.  Rule 6003(b) of the Federal Rules of Bankruptcy Procedure has been 

satisfied.   

10. The Debtors shall make the regular principal and interest payment as required under 

the Loan Documents on June 15, 2019 in the amount of $62,638.59. 

11. Notwithstanding any applicability of Federal Rule of Bankruptcy Procedure 

6004(h), the terms and conditions of this Order shall be immediately effective and enforceable 

upon entry of this Order. 

12. The Debtors are authorized to take such actions as may be necessary and 

appropriate to implement the terms of this Order. 

13. This Court shall retain jurisdiction to hear and consider all disputes arising from 

the interpretation or implementation of this Order. 

14. Any objection to the granting of the relief requested by the Motion on a final 

basis shall be filed with the Court and served on or before July 5, 2019 by 4:00 p.m. Eastern 

Time (the "Objection Deadline") upon: (a) the Office of the United States Trustee for the 

District of Delaware; (b) counsel for Debtors, Weir & Partners LLP, 824 N. Market Street, Suite 

800, Wilmington, DE  19801(attn.: Jeffrey S. Cianciulli and Walter Weir, Jr.); (c) counsel for 

SSB, Womble Bond Dickinson (US) LLP, 1313 North Market Street, Suite 1200, Wilmington, 

DE 19801 (attn.: Matthew Ward and Morgan Patterson); (d) counsel to the Official Committee 

of Unsecured Creditors, Lowenstein Sandler LLP, One Lowenstein Drive, Roseland, New 

Jersey 07068 (attn: Jeffrey D. Prol and Mary E. Seymour); and (e) any party that has requested 

notice pursuant to Bankruptcy Rule 2002 as of the time of service. 
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15. A final hearing on the Motion (the "Final Hearing") will be held on July 12, 2019 

at 10:00 a.m. (ET). 

 

Dated: _______________________, 2019 

              
   HONORABLE BRENDAN L. SHANNON 
 UNITED STATES BANKRUPTCY JUDGE 
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EXHIBIT “A” 
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Wk of  May 27 Wk of June 3 Wk of June 10 Wk of June 17 Wk of June 24 Wk of July 1 Wk of July 8

Beg Balance 437$                     365$                  435$                 340$                  387$                    159$                171$                

+ Net Cash Receipts 470$                     498$                  493$                 440$                  465$                    465$                465$                

Payroll 220                       130                    220                   130                    220                      130                   220                  

Employee Expense Reimbursement 10                         10                      5                        5                         5                          5                       5                       

Raw Material 175                       175                    175                   175                    175                      175                   175                  

Outside Processing  40                         40                      40                     40                      40                        40                     40                     

Utilties 36                         36                        

Utilties - Deposits 18                         

IL 2000 15                         15                      15                     15                      15                        15                     15                     

Other Freight 3                           3                        3                        3                         3                          3                       3                       

Health Insurance 145                      

Supplies/Maint. 25                         25                      25                     25                      25                        25                     25                     

SSB (P&I) 65                     

Austin Rent 40                     

C N A 30                      30                     

Operating Costs 542                       428                    588                   393                    664                      423                   483                  

US Trustee Fee 20                     

Adminstrative Expenses 30                        30                     10                     

Administrative -                        -                     -                    -                     30                        30                     30                    

- Cash Disbursements 542$                     428$                  588$                 393$                  694$                    453$                513$                

Ending Balance 365$                     435$                  340$                 387$                  159$                   171$                123$                

Southeastern Metal Products 

Budget 
$ in 000's 
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