
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
SOUTHEASTERN METAL PRODUCTS 
LLC, et al., 
 
                   Debtors1 

 

    Chapter 11 
    Case No. 19-10989 (BLS) 
   Jointly Administered 
 
   Hearing Date: May 30, 2019 
   Objection Deadline: May 23, 2019 

 
CERTIFICATION OF COUNSEL  

REGARDING RESOLUTION OF OBJECTION TO DOCKET NO. 5  
AND REQUEST FOR ENTRY OF PROPOSED ORDER  

 
The undersigned hereby certifies that Southeastern Metal Products LLC and SEMP 

Texas, LLC, Debtors in the above captioned case, on May 6, 2019, filed the following: 

Debtor’s Motion for Order (I) Authorizing Continued Use of Existing Business 

Forms and Records, and (II) Authorizing Maintenance of Existing Bank Account and Cash 

Management System (Docket No. 5).   

The undersigned hereby further certifies that as of the date hereof the limited objection 

filed by South State Bank (Docket No. 57) has been resolved and all parties in interest which 

have provided comment regarding the Motion have agreed to the form of order attached hereto 

as Exhibit “A” and that there has been filed no other answer, objection or responsive pleading to 

the above Motion.  The undersigned also certifies that he has reviewed the Court’s docket in this 

case and no other answer, objection or responsive pleading to the Motion appears thereon.  

Pursuant to the Notice of the Motion, objections were to be filed and served no later than May 

23, 2019 at 4:00 p.m., which deadline was extended as to SSB, Committee and CVG.  

Attached hereto as Exhibits “A” is a true and correct copy of the agreed-upon Final Order 

                                                           
1  The Debtors and the last four digits of their respective federal tax identification numbers are:  Southeastern Metal 
Products LLC (9192) and SEMP Texas, 
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granting the Motion and it is hereby respectfully requested that such Order be entered at the 

earliest convenience of the Court.  

Dated: May 29, 2019    WEIR & PARTNERS LLP 
 

By:       /s/ Jeffrey S. Cianciulli________  
 Jeffrey S. Cianciulli (#4369) 

824 Market Street Mall, Suite 1001 
P.O. Box 708 
Wilmington, Delaware 19899 
(302) 652-8181 (telephone) 
(302) 652-8909 (facsimile) 
Counsel for Debtor and Debtor-in-possession 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

____________________________________ 
In re:      )  Chapter 11 
      ) 
SOUTHEASTERN METAL    )  Case No. 19-10989 (BLS) 
PRODUCTS LLC,    ) (Jointly Administered) 
      )  
 Debtor.    ) 
____________________________________) 
      ) 
In re:      )  Chapter 11 
      ) 
SEMP TEXAS LLC,    )  Case No. 19-10989 (BLS) 
      )  
 Debtor.    ) Hearing Date:  May 30, 2019 
____________________________________) 

 
FINAL ORDER AUTHORIZING (I) MAINTENANCE OF EXISTING BANK 

ACCOUNT AND CASH MANAGEMENT SYSTEM, AND 
(II) CONTINUED USE OF EXISTING BUSINESS FORMS 

 
Upon review of the motion (the "Motion")1 of Southeastern Metal Products LLC ("SEMP") 

and SEMP Texas LLC ("SEMP Texas" and with SEMP, collectively, the "Debtors"), debtors and 

debtors-in-possession in the above-captioned cases, for entry of an Order pursuant to §§ 105, 345, 

353, 364, 1107, and 1108 of Title 11of the United States Code (as amended, the "Bankruptcy 

Code"), authorizing the: (i) continued use of Debtors' existing bank accounts and cash management 

system, and (ii) continued use of existing business forms; and upon the Purcell Affidavit; and due 

and sufficient notice of the Motion having been given; and it appearing that no other or further 

notice need be provided; and upon the record therein; and it appearing that the relief requested by 

the Motion is in the best interests of the Debtors' estate, its creditors, and other parties-in-interest; 

and after due deliberation and sufficient cause appearing therefor; 

 

                                                           
1  Capitalized terms used but not otherwise defined shall have the meanings set forth in the Motion. 
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IT IS HEREBY ORDERED, THAT:  

1. The Motion is GRANTED.  

2. The Debtors are hereby authorized to maintain and use, as a debtor-in-possession 

account, their existing bank accounts as more particularly described in the Motion (the "Bank 

Accounts"); provided, however, that no checks issued against the Bank Accounts prior to the 

commencement of this Chapter 11 Case shall be honored, except as otherwise authorized by an 

order of this Court and as directed by the Debtors.  

3. The Debtors may, without further order of this Court, agree to and implement 

changes to their Bank Accounts in the ordinary course of business; provided, however, the Debtors 

shall provide three (3) days written notice to the Official Committee of Unsecured Creditors (the 

"Committee") prior to any such change. 

4. The Debtors are authorized to maintain and use their existing checks and other 

business forms without reference to their debtor-in-possession status; provided, that, once the 

Debtors' existing checks or other business forms have been depleted, the Debtors shall when 

reordering checks or other business forms require the designation "Debtor In Possession" and the 

corresponding bankruptcy case number on all checks or other business forms; provided, further 

that, with respect to checks or other business forms which the Debtors or their agents print 

themselves, the Debtors shall begin printing the "Debtor in Possession" legend on such items 

within ten (10) days of the date of entry of this Order.  

5. The requirements of Rule 6003 of the Bankruptcy Rules are satisfied, and the relief 

requested is necessary to avoid immediate and irreparable harm. 

6. Notwithstanding Rule 6004(h) of the Bankruptcy Rules, this Order shall be 

effective and enforceable immediately upon the entry hereof. 
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7. The Banks, as described in the motion, are authorized and directed to refuse to 

honor checks, drafts, wires, and automated clearing house transfers issued or drawn on the Bank 

Accounts prior to the Petition Date by the holders or makers thereof, as the case may be, unless 

explicitly directed by the Debtors to honor such items. 

8. For banks at which the Debtors hold bank accounts that are party to a Uniform 

Depository agreement with the Office of the United States Trustee for the District of Delaware 

("UST"), within fifteen (15) days of the date of entry of this Order the Debtors shall: (a) contact 

each bank, (b) provide the bank with each of the Debtors' employer identification numbers, and 

(c) identify each of their bank accounts held at such banks as being held by a debtor in possession 

in a bankruptcy case. 

9. For banks at which the Debtors hold accounts that are not party to a Uniform 

Depository agreement with the UST, the Debtors shall either: (i) transfer funds to a bank that has 

executed a Uniform Depository Agreement with the UST, or (ii) use their good-faith efforts to 

cause the banks to execute a Uniform Depository agreement in a form prescribed by the UST 

within thirty (30) days of the date of this Order.  The rights of the Debtors, the UST and the 

Committee to seek further relief from this Court on notice in the event that the aforementioned 

banks are unwilling to execute a Uniform Depository Agreement in a form prescribed by the UST 

are fully reserved. 

10. The Debtors are authorized to open any new Bank Accounts or close any existing 

Bank Accounts as they may deem necessary and appropriate in their sole discretion; provided, 

however, that the Debtors shall give notice within fifteen (15) days to the UST and the Committee; 

provided, further, however that the Debtors shall open any such new Bank Account at banks that 

have executed a Uniform Depository Agreement with the UST, or at such banks that are willing 
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to immediately execute such an agreement. 

11. The provisions of the automatic stay under § 362 of the Bankruptcy Code are 

waived, and the Banks are authorized and directed to implement reasonable handling procedures 

designed to effectuate the terms of this Order, and may rely on the representations of the Debtors 

with respect to whether any check, draft, wire, or automated clearing house transfers drawn or 

issued by the Debtors prior to the Petition Date should be honored pursuant to any order of this 

Court. 

12. Notwithstanding any other provision of this Order, the Banks shall not be deemed 

liable to the Debtors or their estates or otherwise in violation of this Order if they honor a 

prepetition check or other item drawn on any Bank Account that is the subject of this Order: (a) at 

the direction of the Debtors, (b) in good faith belief that the Court has authorized such prepetition 

check or item to be honored, or (c) as a result of an innocent mistake made despite the 

implementation of such handling procedures. 

13. The Debtors are authorized to take such actions as may be necessary and 

appropriate to implement the terms of this Order. 

14. This Court shall retain jurisdiction with respect to all matters relating to the 

interpretation or implementation of this Order. 

15. The Debtors shall maintain accurate and detailed records of all transfers, including 

intercompany transfers, so that all transactions may be readily ascertained, traced, recorded 

properly, and distinguished between pre-petition and post-petition transactions.   

 
Dated: _______________________, 2019 

            
BRENDAN L. SHANNON 
United States Bankruptcy Judge 
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