
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

Charlotte Division 

IN RE: 

GARLOCK SEALING TECHNOLOGIES LLC, 
et al., 

Debtors.1

Case No. 3:17-cv-00275-GCM 

Chapter 11 

Jointly Administered

DEBTORS’ MEMORANDUM REGARDING MATTERS SET FOR HEARING BY 
DISTRICT COURT ON JUNE 12, 2017 

Debtors in the above-captioned bankruptcy cases submit this memorandum to explain 

the nature of the matters set for hearing before the United States District Court for the 

Western District of North Carolina (the “District Court”) on June 12, 2017. The principal 

purpose of the hearing is to obtain final approval of the Modified Joint Plan of 

Reorganization of Garlock Sealing Technologies LLC, et al. and OldCo, LLC, Successor by 

Merger to Coltec Industries Inc (the “Joint Plan”). 

The Joint Plan will resolve bankruptcy cases that have been pending for seven years. 

It effectuates a comprehensive settlement among the Debtors, the Official Committee of 

Asbestos Personal Injury Claimants (the “Committee”), and the Future Asbestos Claimants’ 

Representative (the “FCR,” and together, the “Plan Proponents”). Under the Joint Plan, 

Asbestos Claims (as defined in the Joint Plan) will be channeled to a trust that will process 

and pay those claims pursuant to claims resolution procedures crafted jointly by the Plan 

1 The Debtors in these jointly administered cases are Garlock Sealing Technologies LLC, Garrison Litigation 

Management Group, Ltd., The Anchor Packing Company, and OldCo, LLC (formerly known as Coltec 

Industries Inc). 
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Proponents.2 Asbestos Claimants are the only creditors whose rights are affected by the Joint 

Plan, and they have voted to accept the Joint Plan in overwhelming numbers—95.85% in 

number, and 95.80% in dollar amount.3

On May 15, 2017, the Honorable J. Craig Whitley of the United States Bankruptcy 

Court for the Western District of North Carolina (the “Bankruptcy Court”) held an 

evidentiary hearing to consider confirmation of the Joint Plan. The Plan Proponents had the 

burden of proving that the Joint Plan met the tests required for confirmation under the 

Bankruptcy Code. See 11 U.S.C. §§ 1129, 524(g). In support of confirmation, Plan 

Proponents introduced declarations from key witnesses as well as exhibits. Only a single 

narrow, legal objection to the Joint Plan remained, from Travelers Casualty and Surety 

Company and the Travelers Indemnity Company (“Travelers”), an insurer of one of the 

Debtors. After hearing Plan Proponents’ evidence and the arguments on the Travelers 

objection, the Bankruptcy Court orally ruled that the Plan should be confirmed and the sole 

remaining objection overruled. On May 24, 2017, the Bankruptcy Court entered the formal 

Order (A) Recommending Confirmation of the Modified Joint Plan of Reorganization of 

Garlock Sealing Technologies LLC, et al. and OldCo, LLC, Successor by Merger to Coltec 

Industries Inc, (B) Issuing Proposed Findings of Fact and Conclusions of Law Supporting 

Confirmation of the Joint Plan, and (C) Recommending Granting of Motions to Approve 

Certain Settlements (Bankr. Docket No. 5972) (the “Confirmation Order”). 

2 All Asbestos Claims will be so channeled, except for Foreign Asbestos Claims asserted outside the judicial 

system of the United States, if any such claims exist. Capitalized terms not otherwise defined herein are defined 

in the Joint Plan. 

3 In addition, under the Joint Plan, the adversary proceedings pending before this Court that were filed in early 

2014 will be settled and dismissed. See Joint Plan § 8.4.4. 
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At the June 12 hearing, Debtors will ask the District Court to (a) enter the order 

recommended by the Bankruptcy Court in its Confirmation Order, confirming the Joint Plan, 

adopting the Bankruptcy Court’s findings of fact and conclusions of law, and issuing the 

Asbestos Channeling Injunction called for by the Joint Plan, and (b) provide final approval of 

settlements between Debtors and certain insurers and successor entities. With respect to some 

of the settlements in question, the Bankruptcy Court has entered an order recommending 

approval. Because another settlement was reached after the May 15, 2017 Bankruptcy Court 

hearing, Debtors will seek approval by this Court in the first instance. In the remainder of this 

Memorandum, Debtors explain why these matters are before the District Court, as well as the 

materials Debtors expect to provide the Court to assist it in making these decisions. 

A. Confirmation of Joint Plan and Entry of Asbestos Channeling Injunction 

Normally, confirmation of a plan of reorganization is a “core proceeding” that the 

Bankruptcy Court may hear and decide, with the District Court acting as an appellate court if 

any party challenges the Bankruptcy Court’s decision. See 28 U.S.C. § 157(b)(2)(L). The 

Joint Plan, however, relies on 11 U.S.C. § 524(g), a statute that authorizes entry of a 

supplemental injunction protecting a debtor and certain third parties from asbestos claims and 

channeling those claims to a trust created by a plan of reorganization. 

Section 524(g) requires the District Court to either “issue[]” or “affirm[]” the order 

confirming the Joint Plan. See 11 U.S.C. § 524(g)(3)(A) (“If the requirements of paragraph 

(2)(B) are met and the order confirming the plan of reorganization was issued or affirmed 

by the district court that has jurisdiction over the reorganization case, then after the time for 

appeal of the order that issues or affirms the plan—(i) the injunction shall be valid and 

enforceable and may not be revoked or modified by any court except through appeal in 
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accordance with paragraph (6) . . .”) (emphasis added).4 To give this Court the opportunity to 

“issue[]” the confirmation order and thereby satisfy the requirement in section 524(g)(3)(A), 

the Bankruptcy Court entered its Confirmation Order and, on Debtors’ motion, recommended 

withdrawal of the reference for the purpose of confirming the Joint Plan. See Ex Parte Order 

Recommending Debtors’ Motion for an Order Withdrawing the Reference for Plan 

Confirmation and Related Proceedings Be Granted (Bankr. Docket No. 5974). Although 

some of the matters before the Bankruptcy Court were core proceedings that the Bankruptcy 

Court could have decided itself (such as confirmation of the Joint Plan), the Bankruptcy 

Court had authority to instead enter proposed findings of fact and conclusions of law. See 

Blue Cross and Blue Shield of N.C. v. Jemsek Clinic, P.A., 506 B.R. 694, 699-701 (W.D.N.C. 

2014). 

Debtors recommended this procedure to the Bankruptcy Court because they believed 

it provided the most expeditious way to achieve final resolution of these long-running cases, 

while respecting the text of section 524(g). Other cases involving section 524(g) have 

obtained the requisite approval by the district court in a variety of ways. In some cases, the 

bankruptcy court and district court sat jointly and issued a joint order confirming the Plan 

and entering the channeling injunction. See, e.g., In re Specialty Products Holding Corp., No. 

10-11780 (Bankr. D. Del.) (Docket No. 5261, Dec. 10, 2014). In other cases, the district 

court issued or affirmed the bankruptcy court’s confirmation order, as Debtors have 

requested here. See, e.g., In re Porter-Hayden Co., No. 02-54152 (Bankr. D. Md.) (Docket 

4 Section 524(g) elsewhere suggests that the District Court should enter or issue the supplemental injunction. 

See 11 U.S.C. § 524(g)(2)(A) (providing that “any proceeding that involves the validity , application, 

construction, or modification of such injunction . . . may be commenced only in the district court in which such 

injunction was entered . . . .”). 
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Nos. 1054, 1063, July 5, 7, 2006). In still other cases, confirmation was highly contested and 

an appeal was certain, so the bankruptcy court confirmed the plan and the district court 

affirmed confirmation on appeal. See, e.g., In re W.R. Grace & Co., 475 B.R. 34 (D. Del. 

2012). 

Here, because only a single narrow legal objection remained before the Bankruptcy 

Court, it was not certain there would be an appeal permitting this Court to “affirm[]” 

confirmation, and in any event, appellate procedure would cause unnecessary delay. Thus, 

Debtors proposed withdrawal of the reference as the quickest path to confirmation of the 

Joint Plan. In cases involving section 524(g) where no or few objections remain, District 

Court approval after Bankruptcy Court approval often requires only a few days. See, e.g., In 

re The Flintkote Co., No. 04-11300 (Bankr. D. Del.) (Docket Nos. 9059, 9068) (district court 

approval three days after bankruptcy court approval); In re Porter-Hayden Co., No. 02-

54152 (Bankr. D. Md.) (Docket Nos. 1054, 1063) (district court approval two days after 

bankruptcy court approval); In re Hercules Chemical Co., No. 08-27822-MS (Bankr. D.N.J.) 

(Docket Nos. 814, 831) (district court approval fifteen days after bankruptcy court approval). 

To assist the Court, Debtors intend to provide ahead of the hearing copies of (a) the 

Confirmation Order, (b) Debtors’ Confirmation Hearing Brief (Bankr. Docket No. 5839), (c) 

the Pre-Hearing Memorandum of the Official Committee of Asbestos Personal Injury 

Claimants on the “Best Interests” Test for Confirmation of the Modified Joint Plan of 

Reorganization (Bankr. Docket No. 5915), (d) declarations considered by the Bankruptcy 

Court, and (e) an electronic copy of all other exhibits. Debtors will be prepared on June 12 to 

describe the Joint Plan to the Court and answer any questions the Court may have. 
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In addition, June 8 is the deadline for Travelers to object to the Bankruptcy Court’s 

recommendation that its objection be overruled. If Travelers does object, Debtors will 

provide copies of the briefing in the Bankruptcy Court to this Court, and will be prepared for 

oral argument on June 12 if the Court wishes to hear it. 

B. Final Approval of Settlements 

In addition, Debtors have requested that the Court withdraw the reference to consider 

final approval of five settlement agreements. Settlements by a debtor in bankruptcy must 

receive court approval. See Fed. R. Bankr. P. 9019(a). 

All of these settlements were made pursuant to section 7.3.10 of the Joint Plan, which 

permits settlements between Debtors and Asbestos Insurance Entities and Successor Entities 

up until the final order confirming the Joint Plan is entered. Each of the settlements is also 

contingent upon confirmation of the Joint Plan. Thus, the settlements are related to the 

confirmation proceeding, and appropriately considered alongside confirmation of the Joint 

Plan. 

Four of the settlements in question (described in the motions at Bankr. Docket Nos. 

5929, 5946, 5947, and 5948) were reached between Debtors and certain insurance companies 

shortly before the confirmation hearing on May 15. Because there was insufficient time to 

provide full notice to interested parties before the hearing, the Bankruptcy Court entered an 

order recommending approval of the settlements, Debtors provided proper notice in 

accordance with the Federal Rules of Bankruptcy Procedure, and Debtors will ask the Court 

for final approval on June 12. 

The fifth settlement was reached between Debtors and two non-debtor successor 

companies after the May 15 confirmation hearing. Thus, the Bankruptcy Court did not have 
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the opportunity to recommend approval of this settlement. Debtors filed the motion to 

approve this settlement in the Bankruptcy Court because the order withdrawing the reference 

has not yet been entered. See Debtors’ Motion for an Order Approving the Settlement 

Agreement with SPX Corporation and Fairbanks Morse Pump Corporation (Bankr. Docket 

No. 5975). Debtors provided proper notice to interested parties, and will seek this Court’s 

approval of the settlement on June 12 in connection with the other matters described above. 

Debtors will provide the Court with copies of all the motions to approve settlement 

agreements, as well as the Notice of Hearing (Bankr. Docket No. 5976) summarizing all 

matters before the Court on June 12. 

This 6th day of June, 2017. 

Respectfully submitted, 

/s/ Garland S. Cassada          

Garland S. Cassada 
N.C. Bar No. 12352 
Jonathan C. Krisko 
N.C. Bar No. 28625 
Richard C. Worf, Jr. 
N.C. Bar No. 37143 
Ty E. Shaffer 
N.C. Bar No. 38495 
ROBINSON BRADSHAW & HINSON, P.A. 
101 North Tryon Street, Suite 1900 
Charlotte, North Carolina  28246 
Telephone: (704) 377-2536 
Facsimile: (704) 378-4000 
gcassada@rbh.com 
jkrisko@rbh.com 
rworf@rbh.com 
tshaffer@rbh.com 

Special Corporate and Litigation Counsel to the 
Debtors Garlock Sealing Technologies LLC, Garrison 
Litigation Management Group, Ltd., and The Anchor 
Packing Company 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of foregoing was served by the United States Postal Service 
on the Garlock Master Service List (Bankr Docket No. 5940) and the following additional 
party: 

Mark D. Plevin 
Leslie A. Davis 
Tacie H. Yoon 
Crowell & Moring LLP 
1001 Pennsylvania Avenue, N.W. 
Washington, DC  20004 

This 6th day of June, 2017. 

s/ Garland S. Cassada  
Garland S. Cassada 
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